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PROCEEDINGS 

OF THE 

FORTY^FOURTH ANNUAL MEETING 

OF THE 

Alabama State Bar Association 

HELD AT 

The Tutwiler Hotels Birmingham^ Ala*, 
April 29th and 30th, 1921 



Ball Room, Tutwiler Hotel, 
Birmingham, Ala., April 29, 1921. 
The Forty-fourth Annual Meeting of the Alabama State 
Bar Association was called to order by the President, J. 
Kelly Dixon, at 10:30 A. M., April 29th, 1921. 
The President: 

The Association will come to order. The first order of 
business is the President's address, which I will now read. 

(Appendix) 
The next order of business is the report of the Treasurer. 
The Treasurer then read his report as follows : 

TREASURER'S REPORT 

Mr. President and Members of the Association : 

The Treasurer submits the following report of the finances of 
the Association for the year ending April 25, 1921 : 

RECEIPTS 

To balance on hand at meeting April 29, 1920 $1,452.75 

To cash received from annual dues 2,810.10 

To cash received from Department of Archives and His- 
tory for 75 copies of 1920 Proceedings 75.00 

Total receipts ^-$4,337.85 

DISBURSEMENTS 
1920. 

May 1. By cash Expenses at meeting $ 25.00 

4. By cash A. H. Gather & Co., Application for 
Membership blanks, envelopes, etc., order- 
ed by J. T. Stokely, President 33.75 
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12. By cash Tutwiler Hotel, Luncheon to members 

of Association 150.00 

22. By cash J. T. Stokely, President, Letters and 

stamped envelopes 61.06 

25. By cash Stallings & Brazelton, Stenographers 

Reporting proceedings of meeting 85.50 

25. By cash Paragon Press, Letterheads, envelopes 1320 

25. By cash Paragon Press, Books of receipts 12XS 

July 3. By cash Wilson Printing Co., Envelopes 4.00 

Aug. 2. By cash Telephone call .60 

23. By cash Expenses trip to American Bar Associa- 

tion meeting tendered by Alabama State 

Bar Association 150.00 

Oct. 5. By cash Wilson Printing Co., Proceedings 43rd 

Annual Meeting and postage on copies dis- 
tributed 1 713.60 

1921. 
Feb. 5. By cash Wilson Printing Co., Letterheads and 

envelopes 17.56 

23. By cash Paragon Press, Notice of Dues Blanks 8.30 

23. By cash Postage on Notice of Dues 10.00 

23. By cash J. K. Dixon, President, for stamps 3.00 

Mar. 1. By cash Wilson Printing Co., Envelopes for 

President 3.00 

April 11. By cash Postage on Programs, 44th Annual 

Meeting 7.50 

14. By cash Wilson Printing Co., Envelopes 640 

18. By cash Paragon Press, Programs 44th Meeting 

and Badges 56.50 

19. By cash J. K. Dixon, President, to reimburse 

expenses 20.00 

25. By cash Clerical help 90.00 

25. By cash Stamps during year 18.00 

25. By cash First National Bank, Collecting drafts 12.70 
25. By cash Secretary's salary from April 30, 1920, to 

May 1, 1921 600.00 

Total disbursements $2,096.87 

The balance on hand is $2240.98 

$4,337.85 

ALEXANDER TROY. 
Treasurer. 

Audited and approved April 27, 1921. 
B. P. CRUM, 
FRED S. BALL, 
Sub-Committee of Executive Committee. 

The Treasurer: 

Gentlemen, this is about twice the amount we have ever 
had on hand, due largely to the increased membership of the 
Association. 
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The President: 

You have heard the report of the Treasurer. I will en- 
tertain a motion in regard to its reception. 

On motion report of the Treasurer was received and filed. 

The President: 

The next order of business is the report of the Executive 
Committee, by the Chairman, Hon. B. P. Crum. 

Judge Crum : 

Mr. President, I will now read the report of the Com- 
mittee. 

REPORT OF THE EXECUTIVE COMMITTEE 

To the President and Members of the State Bar Associa- 
tion: 

Gentlemen, your Executive Committee begs leave to sub- 
mit the following report : 

The Committee has met from time to time as occasion 
required, pursuant to the By-Laws of the Association, and 
have transacted such business as came before it. 

The Committee had the honor to invite a distinguished 
Alabamian now of Washington, D. C, Hon. L. E. Jeffries, to 
deliver the Annual Address before the Association, and is 
pleased to report the acceptance by Mr. Jeffries of the in- 
vitation. 

An invitation was extended by the Birmngham Bar to 
hold this meeting of the Association in the City of Bir- 
mingham, which invitation was accepted by the Committee, 
and it desires to express its appreciation thereof to the 
Birmingham Bar. April 29th and 30th were the dates fixed 
by the Committee for the meeting. 

Various members of the Association have been requested 
by this Committee to prepare papers to be read before the 
Association, and they have accepted. A printed program 
giving in detail the various subjects to be discussed, and also 
the entertainment proposed, has been mailed each member 
of the Association, and will also be distributed at the meet- 
ing. 
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At the meeting of. this Committee in December last, it 
was unanimously resolved to recommend to the Associa- 
tion at this meeting the adoption of several amendments 
to the Constitution and By-Laws of the Association, name- 
ly: 

L To allow all graduates of the Law Department of 
the University of Alabama to become members of the 
Association without the payment of dues for the first 
year of their admission to the Bar. (Hon. J. Q. Smith, 
a member of this Committee, was authorized to an- 
nounce to the Law Department of the University, that 
such recommendation would be made). 

2. That the President of the Association be ex-of- 
ficio a member of the Executive Committee. 

3. To provide for a permanent committee on mem- 
bership. 

4. That delegates from local Bar Associations be 
permitted to vote on all matters coming before the 
meeting. 

Your Committee is heartly in favor of each of these prop- 
ositions, and recommends to this Association their adop- 
tion. 

The Committee has been active in obtaining new mem- 
bers of the Association, and respectfully reports that pur- 
suant to the Constitution and By-Laws of the Association, 
they have elected to membership in the Association the 
following, who have paid their dues, and were duly qualified 
for membership, namely: 

Leo M. Brown, Mobile. 

Moses Kohn, Mobile. 

John P. Shealy, Enterprise. . 

T. J. Hollis, Butler. 

Thos. C. McClellan, Athens. 

J. B. Atkinson, Clanton. 

W. E. Dozier, Hurtsboro. 

Harwell G. Davis, Gadsden. 

H. A. Ferrell, Scale. 
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C. M. A. Rogers, Mobile. 
Geo. C. Douvill, Dadeville. 
Eugene W. Carter, LaFayette. 

E. O. Baldwin, Andalusia. 
W. H. Albritton, Andalusia. 
A. R. Powell, Andalusia. 
Allen Crenshaw, Andalusia. 
Harry H. Smith, Mobile. 

A. Leo Oberdorfer, Birmingham. 

J. M. Holley, Wetumpka. 

J. C. Shepherd, Berry. 

R. T. Milner, Wetumpka. 

W. J. Bird, Phoenix. 

Jno. H. Wilkerson, Troy. 

Jno. W. Altman, Birmingham. 

Thos. L. Sowell, Jasper. 

Hugh Reed, Centre. 

Claude B. Sims, Centre. 

Frank M. Savage, Centre. 

R. F. Conner, Centre. 

Benj. F. Elmore, Demopolis. 

F. E. St. John, Cullman. 
Jno. W. Overton, Wedowee. 
Chas. H. Eyster, Albany. 
Percy M. Pitts, Clanton. 

E. C. Stockton, Moulton. 

The Committee has also received applications for mem- 
bership from the following members of the Bar, and now 
recommends their election: 

George Pegram, Faunsdale. 

R. B. Carr, Anniston. 

Harvey A. Emerson, Anniston. 

Chas. D. Kline, Anniston. 

Hillary D. Logan, Anniston 

Charles S. Leyden, Anniston. ' 

Charles S. Moon, LaFayette. 



8 ALABAMA STATE BAR ASSOCIATION 

O. Kyle, Decatur. 

C. L. Price, Albany. 

Calvin Pool, Greenville. 

L. R. Sewell, Birmingham. 

J. A. Simpson, Birmingham. 

Henry A. Teal, Rockford. 

Douglas Booth, Prattville. 

Zack I. Drake, Birmingham. 

J. M. Kilpatrick, Cullman. 

B. M. Allen, Birmingham. 

Chappell Cory, Jr., Birmingham. 

Miss Bernice Summers, Montgomery. 

James Jackson, Tuscumbia. 

W. H. Shaw, Tuscumbia. 

Griffin Lamkin, Birmingham. 

Hugh D. Merrill, Anniston. 

S. W. Tate, Anniston. 

Hugh Walker, Anniston. 

J. P. Whiteside, Anniston. 

T. Ben Kerr, Piedmont. 

Frank W. Smith, Birmingham. 

Paul F. Burnett, Birmingham. 

W. H. McCary, Birmingham. 

R. C. Redus, Birmingham. 

Jesse D. Pope, Birmingham. 

R. DuPont Thompson, Birmingham. 

W. T. Hill, Birmingham. 

J. H. Ward, Birmingham. 

R. E. Perkins, Birmingham. 

Fred W. Woodward, Birmingham. 

Jelks A. Cabaniss, Birmingham. 

Atwell J. Brown, Birmingham. 

J. N, Mullins, Geneva. 

John E. Deloney, Jr., Tuscumbia. 

Marion Rushton, Montgomery. 

Brewer Dixon, Birmingham. 

Von L. Thompson, Birmingham. 
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E. C. Crow, Birmingham. 
R. D. Algee, Birmingham.* 

It is with deep regret that the Committee makes known 
to the Association the death, since its last meeting, of the 
following members, namely: 
Hon. Samuel D. Weakley, Birmingham. 
Hon. George A. Sorrell, Alexander City. 
Hon. Arthur E. Williams, Wetumpka. 
(The names were read while the members of the Asso- 
ciation stood. 

The books, accounts and vouchers of the Treasurer have 
been examined and found correct. We find all funds re- 
ceived by him have been duly accounted for, and the finan- 
cial condition of the Association is satisfactory. 

Respectfully submitted, 

B. P. Crum, Chairman. 

Fred. S. Ball, 

J. Q. Smith, 

B. DeG. Waddell, 

Alexander Troy, Ex-Oif. 

The President. 

You have heard the report of the Executive Committee. 
There are a number of recommendations and suggestions 
by the Committee, which I suppose will need some action. 

Judge Crum: 

Mr. President, I move the election of the members whose 
names were just mentioned. 

Mr. Reese: 

I offer in lieu of that motion a motion that the report of 
the Executive Committee be adopted, it being the intention | 

of the motion that it will carry with it the suggested 



♦Messrs. R. B. Carr, Charles C. Moon, L. R. Sewell, Henry A. Teel. 
Zack I. Drake, Hugh Walker, W. H. McCary, Jesse D. Pope, and 
Fred W. Woodward failed to avail themselves of their election 
to membership. 
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changes in the Constitution and the election of the mem- 
bers suggested. 

The President: 

You have heard the motion. 

Mr. Lawrence Cooper: 

There is a suggestion made by the Executive Committee 
that I cannot feel that I am in harmony with. Frequently 
matters arise of very serious importance which have beer 
under consideration year after year, and for a brother-in- 
law to come in and vote us down, I don't think it is altogeth- 
er the proper thing to do, and I am very much opposed to 
a delegate who is not a member of this Association having 
the full vote on the floor of this Association on subjects 
of this kind. 

Mr. Reese : 

Mr. President, I suggest a separation of that. In other 
words, you can vote on all the other propositions except 
what the gentleman from Madison objects to, and vote 
separately on that. 

The President: 

I will place first the suggestion by the Chairman of the 
Executive Committee, the election of the members nomi- 
nated by the Executive Committee. 

On motion duly made and carried, the Chairman of the 
Executive Committee cast the ballot of the Association for 
the election of the applicants for membership. 

The President: 

They are duly elected. We will take up the constitutional 
amendments, as suggested. Will you please read the first 
one, Mr. Chairman of the Executive Committee? 

Mr. Reese: 

I suggest that all of the members pay close attention 
to them, and we can adopt in a block such as do not call 
for an objection. 

The President : 

We will vote on them separately. I think that will be 
better. 
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Mr. Burr: 

I desire to make a motion to suspend the rules and put 
off this matter until after we have had the address of Mr. 
Jeffries. I move that the rules be suspended at this time 
and that we have the pleasure of hearing the Annual Ad- 
dress. 

The President: 

I think, Mr. Burr, that under the rules of order the ad- 
dress is at 12 o'clock. We will stop all proceedings when 
12 o'clock is reached, whether there is any discussion or 
not. 

Mr. Burr: 

I withdraw the suggestion. 

The President: 

Will you read the first amendment? 

Judge Crum : 

The first amendment suggested is to allow all graduates 
of the Law Department of the University of Alabama to 
become members of the Association without the payment 
of dues for the first year of their membership. 

I move the adoption of that amedment. 

Judge Joel B. Brown: 

I want to offer an amendment, and extend the privilege 
of becoming members of this Association to all lawyers 
who are admitted to the bar, whether they are graduates 
of the University or not, for the first year. And I desire 
to say this, we have an able committee who examines young 
lawyers ; they are admitted on merit, and licensed by the 
Supreme Court of the State, and I don't see why we 
should distinguish them from graduates of the University. 
They are worthy young men, and ought to be recognized 
by the Bar Association as members. 

The President: 

You have heard the amendment offered by Judge Brown. 

Mr. Smith: 

I second the motion . 
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The President : That the constitutional provision as pro- 
posed be that all men or women shall be allowed, without 
the payment of dues, to be members of this Association for 
one year after their admittance to the bar of the state, upon 
their respective applications for membership. 

Mr. Reese : 

Judge Crum, will you read the amendment? 

Judge Crum: 

To allow all graduates of the Law Department of the Uni- 
versity of Alabama to become members of the Association 
without the payment of dues for the first year of their 
membership. 

The President : 

Judge Crum, it is the first year of their admission to the 
Bar, is it not? 

Judge Crum: 

The first year of their admission to the Bar. 

The President: 

Yes, sir. As I understand, the provision only allows such 
men to join within one year after their admission to the * 
bar, wifhout the payment of dues ; is that your amend- 
ment. Judge Brown? 

Judge Brown: 

Yes, sir. 

Judge Garrison: 

As I understand the reading of the original amendment, 
they could join at any time. I move to amend it by put- 
ting in the words, "one year after their admission to the 
bar." 

The President; 

That is as I understand what the intention was, one year 
after admission to the bar. 

Judge Garrison: 

Yes, sir, but it doesn't read that way. 

The President: 

Well, that will be so changed. 
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Mr. Haley : 

I don't know what the provision is in the Constitution 
as to drawing the color line, but this will automatically 
admit every darkey who becomes a member of the bar. I 
call your attention to that. 

Judge Brown: 

I accept that amendment, and put in the word "white." 

Mr. Reese : 

I don't think there is any need to be concerned about 
that. I doubt the propriety of putting that in. I am on the 
board of Law Examiners. I don't think there have ever 
been any negroes graduated from the University. I am 
on the Board of Law Examiners, and I don't think we have 
ever had but one negro, and he was one of our kind of ne- 
groes, and he would never come into this Bar Association. 

The Secretary: 

Mr. President: 

The President: 

As the Constitution now reads, it says, "any 
white member of the legal profession who is a member of 
the Bar of the State of Alabama and in good standing may 
become a member." As I understand that provision of the 
Constitution isn't changed. It is still any "white member 
of the legal profession who is a member of the bar of the 
State of Alabama," except that within the first year of 
their admission to the bar, they may become members 
without paying dues, so the provision in regard to the 
white members of the legal profession still remains. 

The Secretary: 

That is what I was going to suggest, Mr. President. 

The President: 

That is the intention of it. All in favor of adopting the 
amendment to the Constitution as suggested by the Ex- 
ecutive Committee and amended by the amendment of 
Judge Brown, let it be known by saying "aye." 

The motion was carried. 
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The President: 

The amendment is adopted. 

Mr. Paine Denson: 

I move that every word with reference to admitting 
negroes into this Bar Association be expunged from the 
record, so it will be just a white Association altogether, 
and there will be no cause for comment among the news- 
papers, or anybody else. 

The President: 

What was your motion? 

Mr. Paine Denson: 

That all reference to the colored lawyers being members 
of the Bar Association be expunged from the record. 

The President: 

You have heard the motion. Is it seconded? I hear no 
second. Read the second amendment, Judge Crum. 

Judge Crum: 

The second amendment suggested is that the President 
of the Association be an ex-officio member of the Execu- 
tive Committee. I wish to state in connection with that 
suggestion that the present President has met with the 
Executive Committee at many of its meetings, and the 
Committee has found it very helpful. It is also well for the 
President himself to keep fully informed of what the Exec- 
utive Committee is doing. We rather thought that an im- 
portant suggestion. 

The President: 

As I understand, he is to be an ex-officio member — ^addi- 
tional member. There are still to be five members and the 
President is an ex-officio member. Is that the purpose of 
it? 

Judge Crum: 

Yes sir: 

On motion the amendment was adopted. 

The President : 

Please read the next. 
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Judge Crum: 

It is to provide for a permanent committee on member- 
ship. It seems there is no provision for such a committee 
under the Constitution or By-Laws, and the efforts that 
have been made by some of the officers and individual mem- 
bers of the Association have revealed the fact that by a 
little effort, we could get a great many more members. I 
think it is well to have a standing membership committee. 

The President: 

I notice, Judge, that our Constitution now provides that 
"the following committees shall be annually appointed by the 
President for the ensuing year, and shall consist of five 
members each." Do I understand, your suggestion is to 
limit the membership committee to five members? I know 
the Executive Committee during the past year authorized 
the President to appoint as many members as he saw fit. 

The Secretary: 

I wish to make a suggestion that the Committee on 
Membership be composed of one member from each county 
in the State. 

The President: 

The Constitution provi4es that as to standing committees 
they are limited to five. I think it ought to be at least 
either in the discretion of the President or one member to 
the county. 

Judge Crum: 

It was left open, the number to constitute that commit- 
tee was left open for discussion. We had presumed it 
would be merely the number prescribed by the Constitution. 

The Secretary: 

That would limit it to five. 

Judge Crum: 

You can just leave that open to such number as the 
Association may think advisable. 

The President: 

The suggestion by the Secretary is that this committee 
be composed of one from each county of the State. Is 
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there any other suggestion as to the number of members 
on the committee ? 

Mr. Reese: 

It would occur to me, Mr. President, that the committee 
ought to be appointed by the Executive Committee. 

The Secretary: 

I think as the President appoints all the other commit- 
tees, he might just as well appoint this one. 

Mr. Reese: 

Well, I guess that is all right. 

Judge Crum : 

I suggest as a matter of consideration that would be a 
pretty unwieldly committee, one from each county. 

The Secretary: 

It ought to be in the discretion of the President. 

The President: 

Yes, just such number as the President may determine 
necessary. 

Judge Crum: 

That is all right. 

The President: 

You have heard the suggestions that a Committee knowti 
as the Membership Committee be added to the Committees 
to be appointed by the President, to be composed of such 
number as the President may determine. 

On motion the amendment was adopted, and it was so 
declared by the President. 

The President: 

Now, read the next one. 

Judge Crum : 

The next suggestion is that delegates from the Local Bar 
Associations be permitted to vote and participate in all mat- 
ters coming before the meeting of the Association. 

Mr. Brown: 

What is the constitutional provision on that subject? 
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The Secretary: 

That they shall have all the privileges of membership 
except that of voting. 

The President: 

The privileges, but not to vote. It was once in the Con- 
stitution that they should, and then it was stricken out. 
Only members of this Bar Association are allowed to vote 
under the provision as it now stands. 

Mr. Henry Upson Sims: 

It is not a national or even an extra state bar association 
that we are considering. Therefore, every delegate from 
every Local Bar Association is presumably eligible to mem- 
bership in this Association by becoming an actual member 
through the courses provided by us, in our Constitution as 
now amended, so I should be opposed, with Mr. Cooper, 
to giving the delegates from such Local Bar Associations 
the right to vote without becoming members of this As- 
sociation. The purpose of a delegate primarily in any- 
thing but a completely representative body is to present 
his views for consideration by the Association. And it 
seems to me to give him rights, additional rights, not nec- 
essary for the purpose of his function, and it would be prob- 
ably unnecessarily subjecting the functions of the Asso- 
ciation to his domination without his becoming a perma- 
nent member. I agree with Mr. Cooper. 

Mr. Peach: 

Mr. President, as I understand the situation from the 
Executive Committee, it is rather for the purpose of rec- 
ognizing the Local Bar Associations, and if our Associa- 
tion is to grow in influence and if we are to reach. the sen- 
timent of a large number of the lawers of the State, we 
must do it through the Local Bar Associations. We have 
in the hall today probably not as many attorneys as there 
are in the city of Birmingham, probably not as many as 
there are in nearly any judicial circuit in the State, and I 
believe that we will do well to adopt the amendment, and 
to recognize the Local Bar Associations through the com- 
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mittees on membership in the different counties, to organ- 
ize Local Bar Associations, and have them elect members 
to the State Bar Association. I believe we will do well to 
recognize them by letting them be voting members of it. 
It would follow naturally that they would join the Asso- 
ciation ; but I believe the amendment is a good one, to rec- 
ognize the Local Bar Associations. 

Mr. Cooper: 

Mr. President : Every lawyer in good standing in the State 
of Alabama should be a member of this Bar Association. No 
man can assign a reason why he should not be a member of 
this Association. I have been here for the past quarter of a 
century, and today .is the first time the suggestion has been 
made to open the doors to any lawyer in the State of Ala- 
bama who doesn't care to associate with the magnificent 
array of lawyers here, to be permitted to come and vote 
us out of existence, in the event there are a number of them. 
I don't think, sir, that we should empower them with a 
right of suffrage when they don't care to become mem- 
bers of this august family. Let them be one of us, build 
up the institution with all the good lawyers in this coun- 
try, but don't let every delegate, every man whom the 
Local Bar Association may see fit to send down here to 
attend the meeting, vote as a member of twenty or thirty 
years standing upon a proposition which occurs year after 
year. I don't think it is right, sir. That is not the power 
or province of a delegate in any assembly, or in any organ- 
ization. I am against the proposition, sir, of empowering 
every delegate from anywhere to vote as I would like to 
vote upon a proposition going to the integral life of this 
Association, which has been under consideration year after 
year, and when that delegate has had no opportunity for 
due and proper consideration, and the result is wholly im- 
material to him. I am against the proposition. 

Mr. Burr: 

May I enquire as to whether or not the Local Bar Asso- 
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ciations are in any way under the jurisdiction of the State 
Bar Association? 

The Secretary: 

None whatever. 

Mr. Burr: 

Then certainly we cannot have a representative of local 
associations with rights of suffrage in the State Associa- 
tion when they are not under our jurisdiction as to the 
number of delegates or character, or means of electing 
them, or anything of that kind. In the present shape, I 
can't see how the amendment would appeal to any of us. 

Mr. Alex M. Garber: 

The present committee on Local Bar Associations had 
this matter up for consideration for some time, as to wheth- 
er it would make* a recommendation along the line on 
which this amendment has been drawn, and it seemed 
that the only conclusion it came to was that it might be an 
incentive to the organization of Local Bar Associations 
over the State, for in the committee's investigation, as far 
as it was advised through correspondence, there was a non- 
existence of Local Bar Associations in forty-five or forty- 
six counties of this State. And it was surprising to find, as 
far as reported to this Committee on Local Bar Associa- 
tions, that such counties as Houston, and Madison and 
Walker and others of equal prominence did not report to 
the Chairman of this Committee the existence of a Local 
Bar Association. This Committee also investigated the 
question that has been asked by the gentleman who 
has just taken his seat, as to whether this Association had 
any jurisdiction over the Local Bar Associations of the 
State, and there is nothing in the Constitution as we un- 
derstand it as to the duties or the scope or the field of ac- 
tion of the Committee on Local Bar Associations. But in the 
By-Laws, this Committee is to encourage the formation 
of Local Bar Associations over the State, and to encour- 
age the affiliation of such local associations with the State 
Association, and that is about all that is said as to the rela- 
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tionship between the Local Association and the State As- 
sociation, and it seems to me that the argument made here 
that this amendment would go beyond what was intended 
if it were passed, for that reason that even if the Local Bar 
Association sent two delegates here, in all probability un- 
less there were some connection, or some authorized legis- 
lative connection between the subordinate or local associa- 
tion and the State Association, it would not be advisable to 
give an independent subordinate, even a co-ordinate local 
association, power to vote in a State Association when 
there has been no connection in a legal or authorized way. 

Mr. Phares Coleman: 

Mr. President, It seems to me that the suggestion made 
might be very well, provided it was anticipated by a pro- 
vision in the Constitution. I don't think that anyone ought 
to be a delegate and be allowed to vote in this body unless 
he is a member of the Association, but it seems to me that 
the amendment to the Constitution should be that Local 
Associations can send delegates to the State Bar Associa- 
tion on condition that the delegates sent are members of 
the State Association. It seems to me that would remedy 
the whole matter. The purpose of having the delegates 
from the local associations is to create an interest on the 
part of the local associations. If they make that a quali- 
fication, that the delegate sent shall be a member of the 
State Association, then it would relieve any objection that 
anybody might raise. I don't think a man ought to be al- 
lowed to vote and control or take part in the government of 
an association who has not paid his dues and is not a mem- 
ber of the Association. Likewise, I don't think he ought to 
be a delegate. I think as a condition precedent to his 
being a delegate to the State Bar Association, he ought 
to be a member of the Association. 

Judge Nathan: 

Mr. President: The suggestion just made, that he 
should be a member of the State Association in order to be- 
come a delegate would, I feel, be useless, because he has a 
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right to be here without being a representative of a Local 
Bar Association. Now I have been President of a Local 
Bar Association in my county for I don't know how many 
years, and the truth of it is there is so little for a Local 
Bar Association to do ; we don't meet ; we attempted to 
meet, and we met one time, and there might have been 
some special occasion why we formed a Local Bar Asso- 
ciation. There is no function that I find for them, unless 
it is to meet to make a scale of charges, which is about all 
we can do, and we can't agree on that, never have been 
able to agree on a matter of that kind even. 

Now when it comes to sending delegates, there will be 
no trouble about getting the Local Bar Association to 
agree to sending delegates to the State Bar Association, 
if the local bar will pay the expenses, and they won't do 
that. So it depends entirely then, or it comes back to us 
that the members of the State Bar Association who are 
also members of a Local Bar Association, if you have got 
one, who want to come, will come anyhow. 

I really think it is a waste of effort to try to build up the 
State Bar Association through the Local Bar Associations, 
except along the lines that the present President used, 
and that the past Presidents have used, of getting members 
of the State Association, who are already members, to go 
among the members of the local bar — not the Association, 
but the local bar, — and ask them to join an institution of 
this kind. And the suggestion made at this session that 
each Local Bar Association appoint two delegates, with- 
out any regard to whether they had a vote or not, I ques- 
tion if it brought anybody here by virtue of that fact. 

Then when you get to the main proposition, as suggested 
by Mr. Cooper and others, that here is an Association that 
has been in existence for forty-two years, I believe the 
Secretary said, sometimes questions of real moment arise, 
matters that are of vital importance to the bar and to the 
profession, and we hope to the good of the State, that 
the local appointee, without being connected with the As- 
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sociation, through himself, should be permitted to come 
here from sixty-seven counties, two delegates from each 
county, at a moment of importance, and through a united 
effort to come in and vote on matters that may be of seri- 
ous moment to the profession, I look with a great deal of 
doubt upon that. I think the Bar Association's past — con- 
servative past — is the better way of building it up than to 
try to increase the membership along the lines suggested, 
of suggesting to the non-members of the Association that 
they could come here with the hope that by their coming 
one time, they will come back perhaps. I doubt its effi- 
cacy and I will vote against that suggestion. 

Mr. Smith: 

I move to table the amendment proposed to the Consti- 
tution. 

The President: 

A motion is made that the proposed constitutional amend- 
ment be tabled. Is it seconded? 

Mr. Brown: 

I second the motion. 

The motion to table was thereupon put to a vote. 

The President: 

The "ayes" have it, and it is so ordered. I will state 
in this regard that the provision as suggested is really a 
By-Law and not a Constitutional amendment, and the pro- 
vision as suggested was for several years in the By-Laws, 
allowing them to vote, as well as sit. It still provides that 
they shall sit as members of the Association. 

The hour of 12 o'clock has been reached. 

The Secretary: 

Mr. President, I move a committee of three, consisting 
of Mr. Burr, Judge Nathan, and Mr. Mitchell of Florence 
be appointed a committee to conduct our distinguished 
guest to the rostrum. 

The President: 

That committee is appointed. You have heard the Sec- 
retary name the gentlemen. You will please come up. 
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The Committee conducted Mr. Jeffries to the rostrum. 

The President: 

Gentlemen of the State Bar Association, as the Execu- 
tive Committee report has stated, we are indeed fortunate 
today to have with us, to deliver the Annual Address, a man 
who so long practiced law with us here in Alabama. There 
have been many who have gone forth from this State, from 
our profession to other cities who have succeeded, but I 
think I can say that there has been no man from Alabama 
who has gone and made a greater success than the gen- 
tleman who is with us today. He became before he left the 
State one of the leaders of the Bar of Alabama. He is 
still an Alabamian, because he still is an active member 
of this Association. He has gone from us but is still fol- 
lowing the profession, and I can say without contradiction 
that there are few his equals and none his superior in 
his profession throughout this country. 

It is with pleasure that I introduce to you the Hon. L. E. 
Jeffries, First Vice-President of the Southern Railway, and 
the head of its Legal Department. 

Mr. Jeffries: 

Mr. President, and Gentlemen of the Alabama Bar Asso- 
ciation, before I commence my address, I wish to thank you 
for the opportunity of intermingling today with those I 
love, — intermingling with those I love far more than any 
opportunity away from my native State may present ; — it is 
my pleasure and my privilege, and I thank you for the op- 
portunity. 

(Appendix) 

The Secretary: 

Mr. President, I move that the thanks of the Alabama 
State Bar Association be extended to Mr. Jeffries for his 
able, instructive and entertaining address. 

The President: ^ 

You have heard the motion of Colonel Troy, that the 
thanks of the Association be extended to Mr. Jeffries for 
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his able and instructive address. All in favor of this mo- 
tion let it be known by rising. 

The motion was carried unanimously by a rising vote. 

Judge Crum: 

The Executive Committee desires to announce, as to 
entertainment, although it was not mentioned on the pro- 
gram, Mr. Sims of the local bar, desires to extend the As- 
sociation an invitation to a smoker at his home this even- 
ing including, as I understand, all visitors and local mem- 
bers. 

Mr. Henry Upson Sims: 

Gentlemen, the Executive Committee left the evening 
open, and gave me an opportunity to offer to them or to 
give me the pleasure of entertaining the Association infor- 
mally at a smoker this evening at my house. It will be im- 
possible, since it has not been on the program, for me to 
see every member, but I trust each one will feel that he has 
had more than a welcome whether I have had the oppor- 
tunity to see him or not, and I hope all the visitors will 
come, and I hope all our local members will come and feel 
it their duty to help entertain the visitors, at my residence 
at 8:30 this evening. 

The President: 

Will you tell them how to get there ? 

Mr. Sims: 

Any car, preferably the South Highland car, to Terrace 
Court. I live at the corner of 12th Avenue and 19th Street. 
Take any car to Terrace Court, preferably the South High- 
land car, which will leave only one square to the right to 
my house. Most of the local members know where it is. 

Mr. Burr: 

Mr. President : May I be allowed to make an announce- 
ment at this time, and also to make a motion? The local 
chapter of the University Alumni Association meets to- 
night at the Y. M. C. A. at 8 o'clock, and the young men 
who have that meeting in charge ask any of you who can 
to come over and shake hands with the local members. 
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Don't let that interfere with Mr. Sims* engagement, be- 
cause you can do both if you feel inclined. 

At this time, if I am in order, as I understand our con- 
stitution and custom, the President of the Association is 
required to be nominated and elected from the floor. The 
other officers of the Association, including the Executive 
Committee and the Central Council, their nomination is 
suggested by a committee. I move the President 
appoint such a committee, consisting of three members, 
so they may consider that important matter, and report at 
the proper time and make the nominations. 

The President: 

The Constitution provides that they shall all be elected 
by ballot. It has become the custom of the Association to 
elect the President from the floor, and that a committee 
be appointed to suggest the Vice-Presidents, Central Coun- 
cil and Executive Committee. Isn't that correct, Mr. Sec- 
retary ? 

The Secretary: 

Yes, sir. 

The President: 

And you are simply limiting it to officers other than the 
President . 

Mr. Burr: 

Yes, I think we should continue to elect the President 
from the floor, as has been our custom. 

The President: 

You have heard the motion. 

The motion was duly carried. 

The President: 

How many members did you say? 

Mr. Burr: 

Three. I suggest you wait and make your announce- 
ment later, after you have considered it. 

The President: 

All right, I will announce the committee when we con- 
vene at the afternoon session.* The next order of business 
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is the report of the Central Council, of which Mr. Rudulph 
is Chairman. 

Mr. Pegrarn: 

Mr. President: I move the Bar Association honor itself 
by electing Hon. L. E. Jeffries an honorary member — life 
member of the Alabama State Bar Association. 

The President: 

The motion is to elect Mr. L. E. Jeffries an honorary life 
member of the State Bar Assocition. 

The Secretary: 

Mr. President: With all due respect to Mr. Jeffries, I 
oppose that motion. Taking an active member and making 
an honorary member out of him is a very useless sort 
of thing to do and Mr. Jeffries has been a very active 
member of the Alabama State Bar Association for thirty 
years. Last year we had an address from Judge Anderson, 
and the year before that an address from Governor O'Neal. 
They are both active members of the Association, as is Mr. 
Jeffries, and no one even suggested that they be made 
honorary members. I doubt very much the wisdom of mak- 
ing a man, an active member of the Association, an honor- 
ary member. I think that a man sould be an active mem- 
ber of the Association. We took a great deal of 
pleasure in inviting Mr. Jeffries to address this Associa- 
tion, and we have listened to a very entertaining and in- 
structive address. I think Mr. Jeffries should remain an 
active member of this Association : 

The President : 

We will let him be both, if he will. 

The Secretary: 

No, I think he ought to be an active member. 

Mr. Pegram: 

I didn't mean to remove his activities, and I am sure that 
if the gentleman was acquainted with Mr. Jeffries and knew 
of his activities as much as I do, he would not have sug- 
gested that his becoming a life member would remove any 
of his activities in this behalf, or anything else. 
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The President: 

Gentlemen, you have heard the motion. 

The motion is that Mr. Jeffries be elected an honorary 
life member of the Alabama State Bar Association. 

The motion was unanimously carried. 

The President: 

Mr. Jeffries is elected an honorary member of the State 
Bar Association. We have with us today a distinguished 
member of our profession from an adjoining State, Mr Mc- 
Daniel, of Atlanta, Georgia. If he will come up, I shall 
be very glad to introduce him to the Association. 

Mr. McDaniel was thereupon escorted to the rostrum. 

The President: 

Mr. McDaniel of Atlanta, Georgia, gentlemen. 

Mr. McDaniel: 

Mr. President, and Gentlemen, I assure you it is a very 
great pleasure to be with you, to meet so many of your 
distinguished lawyers, and also to have heard the address 
made by Mr. Jeffries. Thank you very much. 

The President : 

Mr. Rudulph, we will hear your report now. 

Mr. Rudulph here read the report of the Central Coun- 
cil. 

(Appendix) 

The President: 

You have heard the report. 

Mr. Calhoun: 

I move the adoption of the report. 

The President: 

It will be received and filed, which is usual. All in favor 
of the motion made by Mr. Calhoun let it be known by 
saying "aye." 

The motion was carried. 

The President : 

Gentlemen, it is about one o'clock now, and I think it is 
usual to adjourn, is it not, until 3 o'clock ? 

On motion, an adjournment was taken until 3 o'clock. 
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Friday, April 29th, 1921. 

Afternoon Session. 
The Association was called to order by the President. 
The President: 

The committee to be appointed by the President to select 
officers will be composed of Mr. Borden Burr, Mr. C. S. 
McDowell, Jr., and Mr. John H. Peach. 
Mr. Reese : 

Mr. President. I would like to offer a resolution. It is 
with reference to the distinguished speaker that addressed 
us. It is as follows : 

Whereas, We view with pride that Hon. Louis E. Jef- 
fries, formerly one of the ablest members of the Bar 
of this State, — a native — has become one of the great 
and active forces in the nation, and especially in the de- 
velopment of the South : 

Therefore, be it resolved: First, that the thanks of 
t?*<; Association are hereby extended to Mr. Jeffries 
for his most excellent address and reminder to us of 
our civic duties: 

Second, that this Association fully endorse and ap- 
prove his said address : 

Third, that in further appreciation, we hereby con- 
stitute Hon. L. E. Jeffries a life member of this Asso- 
ciation. 

I move the adoption of that resolution, Mr. President. 
The President: 

You have heard the resolution. I might state we have 
already elected him a life honorary member of the Asso- 
ciation, Mr. Reese. I don't suppose there is any objection 
to electing him the second time. 
Mr. Reese: 

I wasn't aware of the fact. 
The President : 

Yes, sir. Mr. Pegram made a motion that he be elected 
an honorary life member of the Association before noon.' 
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Mr. Reese: 

I guess the Secretary can get that straight. 

The President: 

You have heard the resolution offered and its second. Is 
there any discussion 

There being no discussion, the question was put to a vote 
and carried. 

Mr. Mulkey: 

Mr. President: I think the address delivered by Mr. 
Jeffries should be extensively read and studied. In fact, I 
think it is one of the greatest papers I have ever had the 
pleasure of listening to. I think it should be read espec- 
ially by the Congress of the United States. Therefore, I 
move that the State Bar Association instruct the Secretary 
of this Association to forward a copy of this address to 
Senator Underwood, requesting him, on behalf of the 
Association, to place it in the Congressional Record. 

The President: 

You have heard the motion of Mr. Mulkey and the sec- 
ond. This matter is open for discussion. 

The President: 

All in favor of the motion, let it be known by saying 
"aye." 

The motion was carried. 

The President : 

The next matter on the program is the paper by L. M. 
Moseley, Esq., on "The Influence of the Bar." 

Mr. Moseley: 

Mr. President and Gentlemen of the Association : It is 
somewhat embarrassing to me to read a paper before this 
learned body following the address delivered by Mr. Jef- 
fries so short a time ago. I am reading to you about the 
influence of the Bar in a general way. 

(Appendix) 

(During the reading of this paper, the President vacated 
the chair, and Mr. Reese presided.) 



30 ALABAMA STATE BAR ASSOCIATION 

Judge Williams: 

I rise to make a motion which may be out of order, but 
I submit it now because I take it there is a larger percent- 
age of our members present, than will be at almost any 
other time, and I want the full membership of this Asso- 
ciation to vote on the proposition. It will be the purpose 
of a certain section of Alabama to present the name of one 
of its most distinguished citizens as the President of this 
Association for the ensuing year. That man will, I am sure, 
be elected without opposition, because there can be no rea- 
sonable opposition to him. He will reflect credit upon the 
Association, and to the end that we may now proceed to 
his election, I move a suspension of the rules for the pur- 
pose of the nomination and election of a President for the 
ensuing term. 

The President: 

The motion is made that the order of business be changed 
and that we proceed to the election of a President of the 
Bar Association for the ensuing year. This matter is open 
for discussion. 

All in favor of the motion let it be known by saying 
"aye." 

The motion was carried. 

Mr. B. G. Farmer: 

Mr. President, I came from that section of Alabama, down 
in the southeastern portion of the State, known as the "wire 
grass." That is the section of the State, above all others, 
that is usually extremely prosperous. We raise a lot of cot- 
ton, a lot of corn, a world of peanuts, and thousands of car- 
loads of Duroc hogs. And that section of Alabama has devel- 
oped as no other section of the State in the past thirty years 
except this Birmingham section. And the chief de- 
velopment is that of a great big lawyer. He came there 
years ago, about thirty years ago, and he was a poor boy 
from the hills of Pike County. And it is truthfully said 
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that that section of the country has grown up with him, — 
there is a little distinction. 

I have learned from his career that there were three 
chief characteristics in the life and the making of a big. 
good lawyer. The first is hard work, — and the 
hardest working man in the world is a man who really does 
make a big lawyer. The man who wins is the man who 
works, the man who toils while the next man shirks. And 
in this big lawyer's life, it has been work, work, all the 
time. 

And then, you know, a man to be a lawyer, a real law- 
yer, he must have good sense. Sometimes I think there is a 
distinction between good sense and intelligence. To be a 
real big lawyer, like my friend, and I am his friend, I love 
him just as dearly as one man can love another, and to be 
a real big lawyer like him, you have got to have sense, — 
that kind of sense that we know down in the "wire grass" as 
"mother wit." And this lawyer that I am going to nomi- 
nate and present to you gentlemen directly has got more 
good sense than any man I ever saw. 

And then again, that third characteristic of a big lawyer, 
and a great lawyer, perhaps in fact his chief character- 
istic, is honesty, fairness. And did you ever think that 
if you will take a lawyer and make him work hard, 
and if the has got good sense, and is straight, 
that there is nothing on earth to keep him from getting 
on the top round of the ladder ? And a hard working, hon- 
est, sensible lawyer is the greatest man on the face of the 
earth, in my judgment, and the gentleman, the lawyer from 
the "wire grass," from the town of Geneva, that I am about 
to nominate for the Presidency of this Bar Association for 
the ensuing year, has always worked hard, has always been 
honest, and he has got a soul, — he has got a soul and a brain 
as big as any man on this earth ever had, — and that is W. O. 
Mulkey. 
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And now, Mr.' President and Gentlemen of the State 
Bar Association, I nomniate as your next President, Oscar 
Mulkey, of Geneva. 

Mr. Reese: 

Mr. President, in behalf of us, the younger members of 
the Association, I want to endorse all that the old gen-, 
tleman from the "wire grass" has said. 

I have known the distinguished statesman from Geneva, 
— the distinguished jurist from Geneva — for twenty-one 
years, and he would be a credit to any organization on earth, 
and I heartily second the nomination. 

Mr. Pegram: 

Mr. President : It has been my pleasure and honor to be 
associated with Mr. Mulkey, socially, professionally and 
legislatively, and I say unhesitatingly that he is one of the 
great lawyers, not only of the "wire grass," or of Alabama, 
but one of the great lawyers of the world. He has the 
great mental faculty to be able to distinguish, and keenly 
distinguish the points of the philosophy of the law, as was 
so ably told to us here by Mr. Jeffries today, and that is 
so essential to a man being a really great lawyer. He is 
a gentleman of unquestioned ability, of unimpeachable in- 
tegrity and honesty. He has that personality which draws 
men to him, and will make the young men of the State 
emulate his example, and they could not have a finer cri- 
terion for the high profession of law to follow than Mr. 
Oscar Mulkey, whose nomination I now second. 

Mr. H. U. Sims: 

I move the nominations be closed and the Secretary be 
instructed to cast the ballot of the Association for Mr. Mul- 
key as President. I haven't heard any north Alabama fel- 
lows say they approve him, so I say it for them. 

The President: 

You have heard the motion. All in favor of the Secre- 
tary casting the ballot of the Association for Mr. Mulkey 
as President of the Association for next year will please 
rise. 
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The motion was carried unanimously. 

The President: 

The vote is unanimous. 

The Secretary: 

Mr. President, and Gentlemen of the Association : It gives 
me great pleasure to cast the unanimous ballot of the Ala- 
bama State Bar Association for Hon. W. O. Mulkey, of 
Geneva, for President of the Association. 

The President: 

I want to say it is a great pleasure to me, as a country 
lawyer, to have the pleasure of being succeeded by a coun- 
try lawyer. The country lawyers are getting on top. 

Mr. Mulkey: 

Mr. President and Gentlemen: I wish to thank you 
heartily for the very high honor which you have paid me. 
It is indeed complimentary. I cannot express the deep 
appreciation which I have for it. I have loved you all, all 
the time, but if possible, I love you more now than ever 
before, and all I hope and pray is that no two of you may 
ever have aspirations, one at the same time, against each 
other. 

To the charge — and I am not going to make a speech — 
that I work hard, I plead guilty, but not over-time. To 
the charge I am honest, I will say I try to be honest ; fur- 
ther than that, I am not admitting or denying anything. But 
I wish to say this, and I know it is true with all the balance ' 
of you, but I have met my good friend, Mr. Farmer, in 
battle orally, and he who meets him and in any way holds 
his hand, must work hard, must have good sense, and 
possibly be honest. He gives a man a great fight, and 
when he gets through, the fellow has earned his money, 
though his client may be destroyed. 

Again thanking you gentlemen, I am going to say that 
by the aid of our young and efficient Secretary — most effi- 
cient — I am going to do the best I can in the opportuni- 
ties of this office, and I hope that after that the Associa- 
tion will Hve, notwithstanding the selection. And I prom- 
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ise you now to do the very best I can to undertake to 
maintain the high credit to which this Association has at- 
tained, and to maintain as best I can the prestige establish- 
ed by its former Presidents. I thank you. 

The President: 

I want to state to Judge Williams that I hope he is mis- 
taken when he says this is the largest attendance we are 
going to have of the Bar Association. He overlooked 
the fact that the Bar Association is going to have a lunch- 
eon tomorrow, and we expect quite a large attendance. We 
hope none of you will leave. 
Judge C. R. Bricken: 

Mr. President, I ask unanimous consent to introduce a 
resolution : 

Be it resolved by the State Bar Association that the 
splendid women composing the officers and members of 
the Alabama Federation of Women's Clubs in session in 
this city be, and they are hereby cordially invited to attend 
the sessions and deliberations of this Association, and 
thereby honor and distinguish us with their gracious pres- 
ence. 

Second, that a committee of three members of this 
Association be appointed to transmit a copy of this resolu- 
tion to the Federation of Women's Clubs, and to extend 
this invitation. I move the adoption of this resolution. 

The President: 

You have heard the resolution. 

The resolution was adopted. 

The President: 

Judge Bricken, Mr. Farmer and Mr. Ray Rushton are 
appointed a committee of three to extend the invitation 
to the ladies. 

The committee thereupon retired. 

The President: 

The next order of business is the report of the Commit- 
tee on Jurisprudence and Law Reform. The Chairman of 
that Committee, Judge Weakley, is dead. Mr. Foster is 
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not here. Is Mr. Willett, or Mr. Bouldin or Mr. Rickarby 
here: 

The Secretary: 

Mr. President, in the absence of these gentlemen — all of 
them members of the Committee — I ask leave to read the 
report prepared by Mr. J. M. Foster. 

The President: 

Please read it. 

The report was then read by the Secretary. 

(Appendix) 

Mr. W. S. Smith : 

I want to say I endorse the portion of the report which 
recommends the establishment of a state board of arbi- 
tration for the settlement of our troubles, disputes and 
controversies between labor and capital. That is the 
greatest question before the people, not only of Alabama, 
not only of the United States, but it the greatest question 
before the people of the world today. There is a field for 
operation into which our courts fail to reach. There are 
questions that are not justiciable in our courts, and those 
are controversies between capital and labor. Under our con- 
stitution, a board or a court of this kind may be established 
and the award may be enforced in the same manner as a 
judgment or decree of our Circuit Court. 

I want to say, Mr. President, that in 1919 I prepared a 
bill along the line suggested by this report. That bill was 
introduced in the Legislature of Alabama ; it was referred 
to the committee of which my distinguished friend, Senator 
Acker, was chairman, the Committee on Judiciary, but at 
that time the revenue bill and the bill on education had the 
right of way, and the committee, I think, was unable to give 
the bill the consideration which it merited. 

In the Birmingham district here, in my own district, 
through which the A. B. & A. Railroad runs, there have 
been strikes, and those questions I say should be settled by 
a competent court, or by a competent board of arbitrators 
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and without the pubhc being held up. In these controver- 
sies, labor and capital get to the point sometimes where 
each is ready to cut the throat of the other, and frequently 
they take the position that the "Public be damned." and 
the public is the long suffering party. I want to say that 
I commend heartily the report of this Committee on that 
subject. 

The President: 

If there any further discussion of the paper? If not, the 
report will be filed and printed as part of the proceedings. 

The next is a paper by Thomas E. Orr, Esq., on "Does 
Alabama Need a New Constitution?" 

Mr. Orr here read his paper. 

(Appendix) 

The President: 

We will suspend a moment. We have some visitors. 
I believe the committee I appointed is about to report. 
There is plenty of room up at the front for the ladies. (Ap- 
plause.) 

Judge Bricken: 

Mr. President . I want to make a report on the perform- 
ance of the duties imposed upon us, which were most de- 
lightful in the extreme ; and we have come back and brought 
the goods with us ; I want to show you, and report to this 
Association that this Committee received a most cordial and 
hearty reception on the part of these splendid women, and as 
a manifestation of their appreciation of the invitation which 
we extended, they have come here to make an expression 
to that effect. I have the great pleasure of introducing 
Mrs. Charlton first, the lady on my left here, this pretty 
little lady. (Applause.) 

Mrs. Charlton: 

Fellow citizens, I simply came over because I took Judge 
Bricken up on a dare. He said — and he said he spoke in 
the name of all of you gentlemen — that if our Committee 
would only come over here and say "howdy folks" to you. 
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that you would receive us with open arms. (Laughter and 
applause.) 

The President: 

I will state that the President will do that. 

Mrs. Charlton: 

I don't know of any persons to whom we would more 
cheerfully and gladly and eagerly give up the Ball Room 
of the Tutwiler, with its accompanying symphony of the 
steam laundry, than to the Alabama State Bar Association. 
(Applause.) 

From far and near, every woman in the Alabama Federa- 
tion of Women's Clubs looks up to the Alabama State Bar 
Association with respect, and I will say, a heart full of love, 
and you all don't think a bit more of us than all of us think 
of all of you. (Applause.) 

And we are delighted at this evidence of the true Ala- 
bama courtesy in sending the committee to our convention 
and expressing your love, your esteem, and proffering your 
services, as Mr. Rushton did. 

In the name of the Alabama Federation of Women's 
Clubs, we greet the Alabama State Bar Association. May 
their deliberations be as profound as have been ours, and 
the judgment they reach as just, as fair, as equitable and as 
progressive. (Continued aj^lause.) 

Judge Bricken: 

I next want to introduce Mrs. Frazier of Birmingham. 

Mrs. Frazier. 

The command of our President was that Mrs. Charlton 
should be our spokesman, and we would simply hurry back 
to finish our business and allow you to finish yours. 

Judge Bricken: 

That is true. We did make that promise, but I can't re- 
frain from introducing a typical "wire grass" woman, one of 
our women; we love them all, but we want to introduce 
Mrs. Carroll from Ozark. 

Mrs. Carroll: 

1 have attended a number of the conventions of the State 
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Federation of Women's Clubs, but this is the first time, Mr, 
President, that I have ever had the privilege and the pleas- 
ure of meeting so many gentlemen vi^hen I attended the 
convention, — a rare privilege and pleasure, I assure you. 

Judge Bricken: 

Another one of our ladies, Mrs. Starke. I v^ant to intro- 
duce Mrs. Starke from Troy. 

Mrs. Starke : 

Thank you, gentlemen, for your open arms. (Laughter 
and applause.) 

Judge Bricken: 

Now there is no necessity for me to introduce this next 
lady because everybody in Alabama knows her well. I 
want Mrs. Haley to come forward. 

A Lady: 

She didn't come. 

Judge Bricken: 

Then where is Mrs. Sharp? 

Mrs. Sharp : 

This is Mrs. Sharp. While Mrs. Haley couldn't come, I 
am sorry she couldn't have a word to say to you today, be- 
cause it was Mrs. Haley that suggested we return with 
these gentlemen, because she was not quite sure what they 
were going to report. But we are happy to be with you^ 
and as Mrs. Frazier said, Mrs. Charlton is our spokesman, 
and expressed our views. We like you and are happy to 
have been your guests. 

Judge Bricken: 

I can't refrain from giving this Association the benefit 
and the delight of meeting Mrs. Coleman. 

Mrs. Coleman : 

Thank you so much. 

Judge Bricken: 

Now the next, — we don't always save the best to the last, 
but I want to introduce to you a genius, a writer, Miss 
Martha Young. 
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(At the request of members of the ladies* committee, 
Miss Young gave a reading in negro dialect.) 

The President: 

Gentlemen, I ask for a rising vote of thanks to the ladies 
for coming out to see us. 

A rising vote of thanks was thereupon unanimously ten- 
dered the committee from the Federation of Women's Clubs. 

The President: 

Ladies, before you leave, Mr. Farmer said he wanted 
you to stay and hear him make a speech. Mr. Farmer. 

Mr. B. G. Farmer: 

No sir, Mr. President, I beg to decline. 

The President: 

Gentlemen, the Committee is discharged. You don't 
have to go any further ; come back. 

Mr. Orr: 

It seems like the President might have put an unmarried 
man on that committee. 

The President : 

Next is the report of the Committee on Judicial Ad- 
ministration and Remedial Procedure. I see Mr. Claude 
Hamilton, a member of that committee here. 

The Secretary: 

Mr. Forney Johnston is chairman of the committee. 

The President: 

He is chairman, b\it he is not here. 

The Secretary: 

I don't know why he is not here. I have no information 
on the subject. I supposed he would be here to present 
his report. 

The President: 

He doesn't seem to be here. I don't know why myself, 
but he doesn't seem to be here. 

The Secretary: 

I move the report of that committee be passed until 
tomorrow. 
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The President: 

Without objection, it is so passed. The next is the report 
of the Committee on Legal Education and Admission to the 
Bar, by the chairman, W. B. Harrison, Esq. I think Mr. 
Harrison will be here tomorrow. 

The Secretary: 

I move that be passed until tomorrow. 

The President: 

Without objection, that also is passed until tomorrow. 
The next is a paper by Mr. John D. Bibb, on "The Law's 
Delays." Mr. Mulkey, take the chair, please. 

President-elect Mulkey occupied the chair during the 
reading of this paper. 

Mr. Bibb: 

Mr. President and fellow members of the Alabama State 
Bar Association: I will now read the paper which I have 
prapered on "The Law's Delays." 

(Appendix) 

The Chairman : 

Gentlemen, this very thoughtful and well written paper 
is open for discussion. If there is no discussion, let it be 
received and printed in the proceedings. The next order 
of business is a report of the Committee on Correspond- 
ence, by the Chairman, Judge Grayson. Mr. Secretary, 
have you the report? 

The Secretary: 

No. I expected Judge Grayson here. I know that he has 
done some work in preparing his report. I move it be 
passed until tomorrow. 

The Chairman : 

Without objection, it is so ordered. The next order of 
business, and the last one on today's program is the report 
of the Committee on Legislation, by the Chairman, Hon. 
C. S. McDowell, Jr. 

Mr. McDowell here read his report. 

(Appendix) 
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The report was received and filed. 

The Chairman: 

That is the last item of today's business. I want to state 
that tomorrow we have a very full program and a very 
interesting one, and I hope that all of you will be here 
promptly at 10 o'clock. And I want to say, as was stated 
once before, that the entertainment, the social entertain- 
ment on behalf of the Association itself for its members is 
to be tomorrow at one o'clock at the Southern Club, and 
I want to remind you again of the invitation which is ex- 
tended to the members of the Association by Mr. Sims at 
8:30 tonight, the smoker at Mr. Sims' house, and all are 
invited, and I hope as many as possible will attend because 
Mr. Sims, I have no doubt, has gone to some trouble in re- 
gard to this matter. 

Is there any other announcement, Mr. Secretary? 

The Secretary: 

No. 

The Chairman: 

I will say another thing while I think of it. In addition 
to having the luncheon tomorrow at one o'clock, if you 
will be here, you will get your picture taken. The pho- 
tographer wants the picture of the Association, and you 
will have an opportunity of getting in the picture, in addi- 
tion to having a luncheon. 

The Association stands adjourned until ten o'clock to- 
morrow morning. 
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Saturday, April 30, 1921. 
Morning Session. 

The Association was called to order by the President, 
at 10 o'clock A. M. 

The President : 

Yesterday we passed over the report of two committees. 
One is the report of the Committee on Judicial Adminis- 
tration and Remedial Procedure, by the Chairman. Is 
Mr. Hamilton here? He is attending the Association and 
is a member of that Committee. We will pass that until 
a little later. And the report of the Committee on Legal 
Education and Admission to the Bar, W. B. Harrison, Esq., 
Chairman. Mr. Secretary, I think he is coming in. If he 
does, we will have his report a little later. The next is the 
report of the Committee on Local Bar Associations, by the 
Chairman, Hon. A. M. Garber. We will have that report 
from Colonel, Gafber. 

Colonel Garber here read his report. 

(Appendix) 

Hon. A. M. Garber: 

Mr. President, it is obvious that the roster or list of 
these local bar associations is incomplete, and the Commit- 
tee would request that if it can be completed in any re- 
spect by persons who are here that they will add to that 
list, and give names of the different officers where they 
are omitted there for want of information. And, further- 
more, that if the names of any of the local bar associations^ 
officers are incorrectly reported, that the members from 
the local organizations will make such corrections of that 
report. 

It is also evident that some of the larger counties did 
not report, or respond to the letter sent out by this Com- 
mittee, for since this meeting began we understand that 
there is a dormant local bar association at Jasper, and also 
one in Huntsville, and probably in Lee and Houston. It 
was the opinion of this Committee that an impetus or stim- 
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ulus given to the organization of local bar associations 
would not directly but would indirectly affect and increase 
the interest in the State Bar Association. 

We did not consider it advisable to report upon the ques- 
tion of representation, because it occurred to the Commit- 
tee that it would require a change in the organic fabric of 
the State Bar Association to do that, but it is very evident 
that in many of these counties the organization of a local 
bar association will bring the local members nearer to- 
gether, even if they begin socially, and will bring about 
meetings probably once or twice a year, where they will 
discuss their local questions and other questions affecting 
the Association locally and the interests of the legal fra- 
ternity generally throughout Alabama, and in that way we 
can best increase our usefulness and build up and expand 
the principles upon which this institution, or which this 
Association has been founded. 

The President: 

I think this question treated in this report is a very im- 
portant matter. I have always felt that the strength of 
this organization, or an organization among lawyers in 
Alabama at last has got to depend somewhat on the local 
organizations, and I have always felt if we expected to be 
a factor, not only in the State at large, but locally, that 
the State Bar Association itself ought to take more inter- 
est than it does in the local organizations. This paper is 
open for discussion if there is anyone that cares to discuss 
it. 

Mr. Gipson : 

The Autauga County Bar Association is not included 
in the list. Autauga County has a Local Bar Association that 
has been on foot, with all the officers necessary, for about 
fifteen years. I would like to have that enrolled as one of 
them. C. E. O. Timmerman is President and Guy Rice is 
Secretary. We have two meetings a year. 

Mr. Jno. H. Peach: 

Mr. President, I believe the topic that is under discus- 
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sion now means more to the future of the State Bar As- 
sociation and the future of the profession than nearly any 
subject that we could discuss. And I don't believe we should 
leave it until we have at least formulated a plan by which, 
in the near future, the local bar associations can be so co- 
ordinated with the State Bar Association as to make the or- 
ganization compact, so that they can always be in im- 
diate touch with each other. 

The old idea of organizing local bar associations was to 
meet and elect officers and then either adopt a schedule of 
fees that they split up on, or to adopt a schedule of fees 
and try to live up to it. But there is a principle in the prac- 
tice of law that goes so far beyond the charge for the ser- 
vice rendered that the charge is really the very smallest 
part of the engagement between attorney and client. 

Young lawyers come to the bar with no training as to 
what the profession really should mean, and as to what 
wonderful opportunities for service to mankind are wrap- 
ped up in the profession of the law. And if we could have 
in every county in the State of Alabama local bar associa- 
tions that met either once a quarter, or better, once a month 
with a little banquet on the order of the Rotary Club or the 
Kiwanis Club, where the great ideals of the profession were 
discussed, and where the temptations that are thrown in 
the way of young lawyers, and where the temptation to 
greed comes in, — and the line is so narrow between what 
is improper and what is proper for an attorney — that to 
admit a young man to the bar and give him no training and 
no education along these lines, is like turning a child out 
upon the world without giving* him any training as to mor- 
als and as to right and wrong. And I believe we should 
organize local bar associations with the one strong idea of 
inculcating into the profession its splendid ideals and put- 
ting service first. 

Mr. W. H. Mitchell : 

Mr. President, I appreciate, and I am sure the rest of us 
do, the apt and very efficient work that has been done by 
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Colonel Garber's Committee. I agree with all Mr. Peach 
had to say on the necessity and the value of local bar asso- 
ciations. I have long been impressed with it. What I say 
now I speak out of local experience in the town of Flor- 
ence, and because I judge that it may be of some value in 
other small communities. We have in Florence an ef- 
fective, well organized bar, the organization going back 
only two or three years. I speak with no discredit to the 
memory of a good and great man when I say there was an 
outstanding member of the Bar of Lauderdale County when 
I came to the practice there during whose life time no such 
organization could have existed. He was a great man ; he 
was great in character, great in ability, great in profes- 
sional ideals and his ability to attain them, except for the 
fact that he had no desire to co-operate with anybody else 
in his professional undertakings. He lived to himself ex- 
cept for his personal friends who were mostly not lawyers. 
And his influence was powerful, and he would have ridi- 
culed any effort at bringing lawyers together into an or- 
ganized unit for the common good of themselves and for 
the common good of the community. 

But other people had the spirit, and there has been, as 
I say, within the past two or three years a permanent — I 
know it is permanent — and effective organization. It was 
particularly inspired, I think, on a visit of Mr. Sims when 
he was President of this organization. The fact that he 
was President, and an eminent lawyer and highly respected 
by all of the members of that Bar and the Bars of the ad- 
joining counties drew them into a meeting, and the fellow- 
ship was so fine, and the contact was so pleasant that it was 
very easy to make an effective arrangement for getting 
together of the lawyers. 

Of course, the first thing that they undertook was just 
the skeleton of an organization. And then the next interest 
that was discussed was fees. And that led into just the 
pleasant meetings, dinner meetings, and different lawyers 
entertained the Bar at dinners, and it has now gotten to the 



n 



46 ALABAMA STATE BAR ASSOCIATION 

point where the lawyers want them. They have them just 
like these luncheon clubs, and every fellow pays for his 
own dinner. It is largely a social gathering, but frequently 
matters of business are presented and matters of profes- 
sional interest discussed; for instance, the method of elect- 
ing the judges, and sometimes political questions as they 
affect the practice of law. 

I know that this has developed an esprit de corps that 
is splendid, that never has existed in that bar before, and' 
which I don't believe exists in the average Bar. The Flor- 
ence Bar Association is responsible, absolutely responsible, 
for a pending impeachment proceeding against the sheriff 
of Lauderdale County, and I know that the conditions in 
the sheriff's office are no worse than have existed in many 
other counties, and certainly in neighboring counties where 
the Bar is absolutely ignored, and the reason is that there 
was no organization, because each fellow has said: "Just 
let George do it ; I should worry ; I can't do it all by my- 
self." But there was a rotten situation, and the members 
of that organization were responsible ; they felt that they 
could handle it by united effort, and it is being handled. Of 
course, the case is not concluded; that is a court matter. 
But the prosecution is on, and it will be carried on. It is a 
disagreeable thing, but because those lawyers are officers 
of the court, and there is nobody else to take the initia- 
tive, they have done it, and I think — or I know this — that 
if any instance of a violent breach of ethics on the part 
of a member of the Florence Bar should occur, on coming 
to the notice of that orgamzation, I believe they would 
handle it and manhandle it. Every one of the fellows is 
anxious to do the right thing, and have the others to feel 
that he is doing the right thing. It is just a matter of 
• personal and friendly contact. 

Mr. Peach says this organization ought to foster that 
sort of development, and I agree with him, and I think 
the way it can be done is by service. I think the American 
Bar Association does a great thing for the lawyers of the 
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land in the publication of the Journal and the submission of 
ideas and the documents and the discussions to the lawyers 
at large in the United States. 

I think this organization, if it were better organized and 
had more funds, should present matters from time to time 
to the local bar associations that would hold their interest, 
and this organization, through its officers or its committees 
or its President, could by visitation, just as Mr. Sims came 
to see us up there, inspire the lawyers in the different com- 
munities in the State to organize themselves and take an 
interest in professional matters from a given standpoint 
for the public geod, and that would gradually grow until it 
would be a great thing. I think in the course of a very 
few years there would be an enormous and conspicuous 
difference in the attitude of lawyers in every community 
towards each other and towards the public, in their rela- 
tionship with this organization, and in their professional 
ideals. I think it would tend to give the lawyers as a whole 
the place that they all know they should have in the courts, 
and in the estimation of the public in the communities, 
not only in professional matters, but in general matters. 

Mr. Burr : 

Mr. President and Gentlemen of the Association: Like 
the other speakers who have spoken a few words on this 
subject, this is, I think, the most important matter to come 
before the Association. It is a matter that hasty action 
should not be -taken upon. We represent, or purport to rep- 
resent, the lawyers of Alabama, but we are sadly a mi- 
nority of the number of lawyers of Alabama, and always 
will be as long as we have the idea of starting at the top 
and building down, instead of starting at the bottom and 
building up. 

The organization of the lawyers of Alabama ha» no or- 
ganized strength in Alabama. It is a debating society or so- 
cial club; that is all we amount to in reality. It may be 
of interest to the Association and to the committees that 
are appointed to know, as doubtless many of you already 
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know, that this subject is receiving the serious considera- 
tion of Bars all over the United States, and a number of 
States have already acted along progressive lines in refer- 
ence to it. 

I have in my hand the last pamphlet of the American 
Judicature Society, which is a society with headquarters in 
Chicago, that was organized for the purpose primarily of 
fostering the unified court system, and has fostered it and 
projected it all over the United States. They are now turn- 
ing their attention to two subjects: The first one is in 
reference to the selection and tenure of judges ; and the sec- 
ond one is in reference to the organization of bar associa- 
tions. There are now pending before the legislatures of 
several of the States acts very similar. I will read you 
the heading of the act now pending before the Ohio Legis- 
lature which will give you some idea of how they are at- 
tempting to handle this subject. The bill is entitled: "A bill 
to advance the science of jurisprudence ; to promote reform 
in the law ; to facilitate and improve the administration of 
justice, to uphold the integrity, honor and courtesy of the 
members of the legal profession, and to provide for the 
government of the Bar of Ohio." These bills primarily re- 
quire every lawyer who is admitted to the practice to be- 
come a member of the Association. They cannot hold a li- 
cense unless they belong to the Association. The dues 
are fixed on an average of $10. a year. It enables the Bar 
to have an Association which has some power in present- 
ing the interests of the Bar. Having a membership of that 
character, it becomes truly representative of the Bar of 
the State. It has built it up on a representative system of 
delegates from locals. It provides for the matter suggested 
by Mr. Mitchell; it provides for the use of the funds in 
sending out prominent members of the profession to de- 
liver addresses at the meetings of the local associations. 

It places in the hands of the Bar Association, or rather 
the council elected by the Bar Association, the enforce- 
ment of the ethics of the profession, and it has this very 
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question that we are so interested in studied out by people 
who have given to it a great deal of study and a great deal 
of thought. I notice in this pamphlet that Judge Goodwin 
of Chicago is accessible to state bar associations for pre- 
senting these ideas, and I merely bring this matter to your 
attention, hoping that in the interval between now and the 
next Legislatuf-e, the committee having this matter in 
charge can investigate it and give to it its consideration and 
thought and in all probability can bring to our considera- 
tion at our meeting before the next legislature convenes a 
suggested bill for the purpose of putting our Bar Asso- 
ciation on the fundamentally sound basis of building from 
the bottom up, and letting it represent the lawyers of the 
State, instead of being a minority, or a few of us who gath- 
er faithfully year after year for social purposes. 

Mr. Terry: 

Mr. President: It seems to me that that is the only 
practical suggestion that we have had with reference to 
the organization of an effective bar association, and it 
seems to me that to carry out the idea suggested by Mr. 
Burr a committee ought to be appointed to look into this 
matter and report at the next meeting of the Association 
some plan for the organization of the Association, and the 
preparation of a bill along the lines suggested, and the con- 
sideration of those matters, and that a committee ought 
to be appointed for that purpose. 

The President: 

I will state we have a committee, a regular committee on 
Local Bar Associations. 

At this time, two representatives from the Federation of 
Women's Clubs were escorted to the front amid applause. 

Mr. Vassar L. Allen: 

Mr. President, I want you to introduce Mri. Britton, 
who wishes to introduce a resolution. 

The President: 

Mrs. Britton of Mobile and Mrs. Owen of Montgomery 
have a matter to present to the Association. Without a 
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vote, the rules are suspended and the ladies have the right- 
of-way. 

Mrs. Owen: 

Gentlemen, on yesterday afternoon, just before the Ala- 
bama Federation of Women's Clubs adjourned, they passed 
a resolution requesting Congress to take some action in 
regard to the release of Captain Kilpatrick,*an Alabamian 
who is held by the authorities in Russia, and it was pro- 
posed after the Association adopted that resolution that 
this matter be brought to the attention of the Bar Asso- 
ciation with the request that you consider the matter too. 

I suppose all of you are familiar with the facts. Captain 
Emmet Kilpatrick from South Alabama was an officer dur- 
ing the war, and he was an interpreter — the resolution 
will give you the details and the facts, — and he committed 
some act that was offensive or objectionable to the Bol- 
sheviki and he is held in prison and has been since 1920. 
Some of our public men in Washington, notably Senator 
Heflin, have already concerned themselves in behalf of this 
young Alabamian. 

Of course there are great embarrassments concerning any 
diplomatic action inasmuch as our country has not recog- 
nized the present government of Russia. This matter can- 
not be handled in the usual way or through the usual dip- 
lomatic channels through the Secretary of State, and so 
on, but we know perfectly well, gentlemen, that if Cap- 
tain Kilpatrick were a British subject that his release would 
first be asked and would assuredly be granted, and then 
the merits of his case would be looked into by the two gov- 
ernments, whether it was a regularly organized and recog- 
nized government or not, or else the warships of Great 
Britain would be there to take action. 

I think that our country has brought itself into great 
disrepute in the eyes of the world through the mere fact 
that we do not properly protect our citizens abroad. You 
know how many complications we have had with Mexico 
and with other countries where our citizens have been ac- 
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cused of doing things that were objectionable to the gov- 
ernments. And we know how a British subject is always 
treated when he becomes involved in any difficulty, and 
for that reason, I have heard American men say that if they 
got into trouble in any foreign country, they would declare 
themselves British subjects. 

So I feel that we ought to begin to put ourselves in the 
right attitude on these things in the eyes of the world, 
and I believe if this Association, representing as it does, the 
law, the legal profession of this State, if you were to take 
this matter up and request Senator Underwood to co- 
operate with Senator Heflin, and our other public men, 
that the matter would be pressed to some sort of conclu- 
sion. 

This young man is said to be in jeopardy of his life 
through starvation, as well as through violence, at the 
hands of this disorderly government which may at any time 
execute him, and I will ask Mrs. Britton to read you the 
resolutions that the Federation passed yesterday evening, 
which will give you perhaps more of the details of the case 
than I have presented. 

Mrs. Britton (reading) : 

Whereas, Captain Kilpatrick, a native of Alabama, who 
is held prisoner by the Bosheviki in Russia ; and all efforts 
toward whose release have been unavailing, and 

Whereas, his splendid record includes services as Aid- 
de-Camp to General Haden in the artillery, as an official 
translator and chief of the supply department of the Peace 
Commission, and 

Whereas, during his services as a Red Cross official, he 
was captured on October 29, 1920, and has been held in 
prison since that date, and sentenced to twenty (20) years 
of hard labor. 

Therefore, be it resolved. That we, the Alabama Feder- 
ation of Women's Clubs, do hereby petition the Congress 
of the United States to take immediate action for the re- 
lease of Captain Kilpatrick. 
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The President: 

We will be very glad for you ladies to remain. This is 
an open session, and we would be very glad for you all to 
attend the Bar Association and not leave us. 

The Secretary: 

Mr. President, I have\ listened with a great deal of pleas- 
ure and interest to the speeches made by Mr. Peach and 
Mr. Mitchcell, and it is very important, this question that is 
now before the Association. The nearest that I ever heard 
our President come to cursing was a few years ago when I 
introduced the resolution in the Bar Associaion, that the 
delegates should have all the privileges of members except 
that of voting. Now we have either got to have a member- 
ship of individual members or we have got to have a rep- 
resentative Association. It is up to you. 

The President: 

I was just about to state that this matter has had the 
consideration of the Executive Committee and the Presi- 
dent of the Bar Association for the last year or more. When 
Mr. Stokely was President, I had the honor of being the 
Chairman of the "Executive Committee. The Committee and 
the President thought that the State Bar Association would 
do well to have the lawyers organized by local associa- 
tions, that it would not detract from the great honor of 
this Association, representing the lawyers of the State, 
but would add to their power, and be to their benefit. 

During this present year, the Executive Committee, at its 
meeting, was kind enough, although I was not a member, 
to ask me to be present. They decided that the money 
which you see that we have — $2,000 — I don't know whether 
we had it then or not, — could be very well expended if we 
would employ a representative to go throughout the State, 
here and there, meeting with local bars, for the double 
purpose of increasing the membership of the State Asso- 
ciation and organizing local associations, and calling on 
the officials and other prominent attorneys also to be 
present and have a banquet as suggested by Mr. Peach and 
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organizing both locally and having them become members 
of the State Bar Association. They went so far as to re- 
quest a member of the Executive Committee, the chairman 
of the Executive Committee, to employ such a person. Un- 
fortunately, we were unable to secure, during the past 
year, a proper person. 

Personally, I think that the Executive Committee, the 
incoming Executive Committee, could do no better than 
to use some of the funds on hand to build up a strong or- 
ganization, both State and locally throughout the State, 
to get an organization into effect along the line which we 
find already in Florence, and as suggested by Mr. Peach ; 
in other words, that if we had in every town and county 
in Alabama an organization such as they have at Florence 
which would be in touch with each other through the State 
organization, as suggested by Mr. Burr and others, we 
would find we were worth while, and we would not be in 
very great danger of being out-voted on some of our plans 
by delegates coming from such local organizations, be- 
cause they would also be members of this organization, 
the State Bar Association. 

I think, if you will allow me to state here, that the idea 
which the present Executive Committee had in view, and 
I hope will be taken up by the incoming Executive Commit- 
tee, and I would be glad to have this body ratify it, was to 
use some of our funds in building up local organizations, 
which would act together in furtherance of the general in- 
terests of the members of the Bar of Alabama. I want to 
say, as stated before, I don't think we need to fear being 
thrown down and superseded by the Local Bar Associa- 
tions. 

Mr. Mitchell: 

Mr. President, the idea that you suggest seems to me to 
be a happy one, except in one phase, and that is with re- 
gard to the employment. I think the funds ought to be 
spent, but I think the labor ought to be a labor of love 
and patriotism. I think the funds should be spent in neces- 
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sary traveling expenses, but I think the service should be 
rendered by officers of this organization, or appointees 
of the President, such as we have had during the past year 
and in years previous, and will have in the coming years. 
Their effort will get results, and it seems to me that with 
an instruction from this organization that their discre- 
tion will take care of the results ; that is, their discretion 
in doing the work themselves or having it done through 
other people. I don't believe you would hire a man of char- 
acter, in a general sense, in a political sense, of standing, 
I don't believe you could offer him sufficient inducement 
to attract the lawyers of the different counties of the State. 
You could not employ such a man. The men who are 
able to do that work are not subject to hire for that pur- 
pose, and I believe the money should be spent in traveling 
expenses. 

Mr. Burr: 

Mr. President, the Committee appointed on yesterday 
to nominate nominees for the election of Vice-Presidents 
of the Association and other officers, has treated upon that 
subject in its report, and inasmuch as we have the matter 
under discussion I think it would probably save time if 
that committee should make its report at this time ; so 
without there is objection I would like to have the oppor- 
tunity to make this report, which treats on the subject. 

Mr. Peach: 

Suppose you leave the resolution for later disposition 

The President: 

If there is no objection, the discussion of the report of 
the Local Bar Associations Committee will be passed over 
temporarily and we will receive the report of the special 
ocmmittee on nomination of officers. I hear no objection, 
so we will hear from Mr. Burr. 

Mr. Burr: 

Your Committee respectfully nominates the following 
members of the Association to fill the following respective 
positions : 
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Secretary and Treasurer — ^Alex. Troy. 

Vice Presidents — L. M. Moseley, W. H. Mitchell, R. B. 
Evins, W. B| Harrison, Elliott G. Rickarby. 

Executive Committee — ^J. T. Stokely, Chairman; Henry 
R. Howze, Z. T. Rudulph, S. A. Lynne, Alex. Troy, Ex-of- 
ficio. 

Central Council — B. P. Crum, Chairman; Geo. W. Peach, 
Claude E. Hamilton, Harwell G. Davis, Marion Rushton. 

Yo^Lir Committee also recommends the adoption of the 
following resolution: 

Be it Resolved, That, in order to awaken interest in the 
Alabama State Bar Association, the President of the Asso- 
ciation is requested and authorized, at the expense of the 
Association, to visit from time to time different sections of 
the State for the purpose of stimulating interest in the 
work of the Association, organizing local associations and 
perfecting plans for the co-ordination of local associations 
with the State Association. 

He is further requested and authorized, in his discretion, 
from time to time, to send into different sections of the 
State whenever he deems it advisable, at the expense of the 
Association, other members of the Association to accom- 
plish like purposes. 

Be it further resolved. That the Executive Committee be 
authorized in its discretion, if it deems it advisable, for the 
purpose of promoting the work and growth of the Asso- 
ciation, to select and employ an assistant Secretary. 

Respectfully submitted, 

BORDEN BURR, 

c. s. McDowell, jr. 

JNO. H. PEACH. 

With reference to those recommendations, the commit- 
tee reached the conclusion that although under our Consti- 
tution we are authorized to elect here an assistant Secre- 
tary, for the reasons suggested by Mr. Mitchell and also 
because we didn't have in mind at the time a gentleman 
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who would fill that office as it should be filled for the pur- ' 
poses that the Association evidently has in view, of build- 
ing up the organization and creating interest throughout 
the State, we thought it best for the present to handle 
it in that way, and request the President, who is an emi- 
nent lawyer and who will be received with pleasure by the 
members of the Bar in every community, at the expense of 
the Association, to visit these communitits, and where he 
finds it advisable and expedient, and he cannot do that him- 
self, to send other distinguished members of the Associa- 
tion for the same purposes ; and then at the same time to 
authorize the Executive Committee in its discretion, if it 
becomes necessary and expedient, to employ an assistant 
Secretary to do that character of work as an assistant to 
our able Secretary, Mr. Troy. That is the report of the 
Committee, gentlemen. 

A Member: 

Mr. President, I move the Secretary be instructed to cast 
the vote of this Association for the gentlemen nominated, 
for the respective offices. 

The President: 

I amend that motion by instructing the Chairman of 
the Special Committee to so cast the vote, because the Sec- 
retary is one of the men who are nominated. 

It is moved and seconded that the Chairman of the 
Special Committee, Mr. Burr, be authorized and instructed 
to cast the vote of this Association for the members select- 
ed for Secretary-Treasurer, Vice-Presidents, members of 
the Executive Committee, and members of the Central 
Council. 

The motion was carried. 

Mr. Burr: 

Mr. President, the Chairman of the Special Committee, 
under that authority, takes pleasure in casting the vote 
of the Association unanimously in favor of the election of 
the following officers for the incoming period : 
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Secretary and Treasurer — ^Alex. Troy. 

Vice Presidents— L. M. Moseley, W. H. Mitchell, R. B. 
Evins, W. B. Harrison, Elliott G. Rickarby. 

Executive Committee — ^J. T. Stokely, Chairman; Henry 
R. Howze, Z. T. Rudulph, S. A. Lynne, Alex. Troy, Ex-of- 
ficio. 

Central Council — B. P. Crum, Chairman ; Geo. W. Peach, 
Claude E. Hamilton, Harwell G. Davis, Marion Rushton. 

The President: 

These gentlemen have been elected. 

Mr. Peach: 

I now move this resolution be adopted by the Associa- 
tion: 

"Be it Resolved, That in order to awaken interest in the 
Alabama State Bar Association, the President of the As- 
sociation is requested and authorized, at the expense of the 
Association, to visit from time to time different sections of 
the State for the purpose of stimulating interest in the 
work of the Association, organizing local associations and 
perfecting plans for the co-ordination of local associations 
with the State Association. 

"He is further requested and authorized, in his discre- 
tion, from time to time, to send into different sections of 
the State, whenever he deems it advisable, at the expense 
of the Association, other members ot the Association to 
accomplish like purposes. 

"Be it further Resolved: That the Executive Committee 
be authorized in its discretion, if it deems it advisable, for 
the purpose of promoting the work and growth of the As- 
sociation, to select and employ an assistant Secretary." 

I move the adoption of that resolution. 

The resolution was adopted. 

The President: 

We now revert to the other report, which probably is 
taken care of by this resolution. 
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Hon. A. M. Garber: 

Just before you do that permit me to add a few 
words to what has been said in the committee's re- 
port. The resolution offered by the special committee 
covers in a different line the suggestion or recommendation 
made by the Committee on Local Bar Associations, and I 
rise only to add this insistence, that the committee did not 
include in its report a list of the counties wherein there was 
no local bar association, or where one had not been reported, 
because it represented such a great majority ; but the in- 
sistence is that these counties where there has been no 
local bar association organized should receive the atten- 
tion, through the instrumentality of this special resolu- 
tion, or through the recommendation of this committee at 
once, and the committee is of the opinion that when that is 
done, in such counties as Madison or Henry or Covington 
or Randolph or Butler, and many others, forty-six in num- 
ber, will soon have a local bar association. And when 
those associations are formed in these different counties 
where the communities will maintain them, and there are 
very few communities that are so sparsely settled, and 
where there are so few lawyers that they will not maintain 
a local bar association, that many of these problems will 
come along and be more easily solved when we have an or- 
ganization locally throughout the State. The committee 
did not include the number of counties, and again it is re- 
quested if any local bar association is not included in this 
roster, for the convenience of the membership committee, 
that this list be augmented by the addition of the names of 
such local bar associations and the officers of the same, as 
have not been included in this report. 

Mr. Lynne: 

In order to complete the roster, I notice the names of 
the officers of the Morgan County Association are not in- 
cluded, and they are Judge William E. Skeggs, Decatur 
President, and Hon. Tennis Tidwell, Albany, Secretary 
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Mr. Bibb: 

Mr. Burr made a suggestion just now when he read from 
the pamphlet of the American Judicature Society. I un- 
derstood the gentleman here to make a motion that be 
referred to a committee for consideration and report at the 
next meeting. What is the status of that motion? 

The President: 

The matter was passed over. The motion was that the 
suggestion be referred to a special committee or to the 
Constitutional Committee. 

Mr. Terry: 

When I made the motion, I did not know whether or no 
there was a committee to handle that matter. 

The President: 

There is a Committee on Legislation or the Executive 
Committee, either one might be appropriate. 

Mr. Terry: 

I suppose the Executive Committee would be the proper 
body to refer it to. 

The President: 

Your motion is that the suggestion contained in this 
pamphlet read by Mr. Burr be referred to the Executive 
Committee for the purpose of taking some action in that 
direction if they deem it advisable? 

Mr. Terry: 

Yes. 

Mr. Bibb: 

And asking them to make a report at the next meet- 
ing. 

Mr. Terry: 

And asking them to make a report at the next meeting. 

The President: 

And have something substantial along that line to report. 

Mr. Terry: 

Yes. 
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The President: 

That motion is before the house. Is there any discus- 
sion 

A Member: 

I don't understand it. 

The President: 

The motion is, as I understand it, that the suggestions 
read by Mr. Burr be referred to the Executive Committee 
for the purpose of taking some action at the next meeting, 
and that some plan be outlined. 

The motion was carried. 

Mr. Jno. H. Peach : 

I move the thanks of the State Bar Associtaion be ex- 
tended to Colonel Garber and his Committee for that 
splendid report, and for the work they have done during 
the year, in ascertaining the status of local bar associa- 
tions, and that the report be received and filed. 

The motion was carried. 

The President: 

The next order of business is a paper by G. O. Chenault, 
Esq., on "Does the Volstead Act Supersede the Present 
State Prohibition Law?" 

The Secretary: 

Mr. President, there is a session of court held at Moul- 
ton this week, and Mr. Chenault cannot be present. 

The President: 

Is Mr. Hamilton here ? Is there any member of the Com- 
mittee on Judicial Administration and Remedial Proced- 
ure here? I don't suppose Mr. Johnston is here; I haven't 
heard anything from him. I suppose we will have no re- 
port from them. The Report of the Committee on Legal 
Education and Admission to the Bar, by the Chairman, Mr. 
Harrison. He doesn't seem to be here. You can read his 
report, Mr. Secretary. 

The Secretary: 

Mr. President, I have a letter here from Mr. Harrison 
which I will read: 
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"My dear Colonel Troy: 

"You will find enclosed a report signed only by myself 
as Chairman of the Committee on Legal Education and 
Admission to the Bar. I have been unable to secure by 
correspondence a definite idea as to what form of a report 
the other members of the Committee would concur in, and 
for that reason have not undertaken to express their 



views." 



Yours very truly, 
W. B. HARRISON, Chairman. 



)) 



I will now read the report of the Committee. 

(Appendix) 

The President: 

You have heard the report of the Committee. What 
shall we do with it ? 

A motion was made and carried that the report be re- 
ceived and filed. 

Mr. Bibb : 

Didn't he offer a recommendation or resolution there, re- 
questing the Legislative Committee to report at the next 
meeting a bill? 

The President: 

Yes. 

Mr. Bibb: 

I move that recommendation be adopted by the Asso- 
ciation. 

The President: 

The recommendation is that the Committee on Legisla- 
tion be requested to prepare and submit to this Association 
for approval at the 1922 meeting a bill to raise the re- 
quirements for admission. 

The motion was adopted. 

Mr. Stokely : 

There was appointed at the last meeting of the Associa- 
tion, under a resolution, a committee of which Mr. W. S. 



62 ALABAMA STATE BAR ASSOCIATION 

Smith is chairman, and the program overlooks a report of 
that committee. It was a special committee, and I move we 
now have a report from him. 

The President: 

Just before that motion is made, I want to bring the at- 
tention of the Bar Association to a matter. I will enter- 
tain it later, Mr. Stokely, if you will pardon me. 

Following a plan suggested by our former Presidents, I 
wrote to the former Presidents of the State Bar Asso- 
ciation urging therii to attend the present meeting so we, 
as Mr. Reese said, some of us younger members of the 
Bar Association might see them and know them. I did not 
hear from all of them and they did not all attend, but I did 
hear from some, and several are attending. I want you 
gentlemen to know those that are here, and to know what 
we heard from those that are not here. 

The oldest surviving President of the State Bar Associa- 
tion is Hannis Taylor of Mobile, who was President in 
1890-91. I have a letter from Mr. Taylor which I will 
read with your permission. It says : 

Dear Mr. Dixon : Permit me to thank you for your very 
kind letter of the 15th inst. I regret that it will not be in my 
power to be with you at your next meeting on the 29th and 
30th of this month. It is pleasant to be remembered by old 
friends, and yet it is sad to know that all those who served 
as President of our State Bar Association prior to my term, 
which were the years 1890-91, were dead. If I were with 
you on the 29th I would be forced to have written to my- 
self : 

*I feel like one who treads alone 

Some banquet hall deserted; 
Its lights are fled, its garlands dead, 
And all but me departed.' 

Thanks for yours, 

HANNIS TAYLOR. 
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The other members who are not here and from whom I 
did not hear are Judge Dowdell, — I don't suppose he is 
very strong, — Mr. Tillman, Mr. Willett, and General 
Harrison. I had a letter from Mr. Bromberg, and I am 
sorry I haven't it with me to read. He wrote a very inter- 
esting letter and said he would like to be present. 

I would like here for the former Presidents of the Bar 
Association who are present to come up and have a seat 
on the rostrum. I want somebody to sit up here with me ; 
I have sat up here alone long enough, and I request the 
following gentlemen to sit on the rostrum temporarily at 
least, and let you gentlemen see who have been Presidents 
of the Association. Mr. Cooper, will you come up? He is 
the youngest member. Come up and have a seat. I want 
them to see you and see how young you are. 

Judge deGraffenreid expected to be here, but I don't 
think he is. He wrote me that he intended to be here, but 
he is not. Is Governor O'Neal going to be here ? 

The Secretary: 

No, he is sick. 

The President: 

Judge Nathan, please come forward. Mr. London, will 
you come up and have a seat? Captain White and Mr. Ste- 
vens, please come up and have a seat on the rostrum. Mr. 
Ray Rushton, will you come up ? "Governor" McDowell will 
you come up? Is Mr. Sims here? He will be here. Judge 
Manly Foster, couldn't be here. Judge Stokely, you will 
please come up. 

The members called who were present went forward 
and took seats on the rostrum. 

The President: 

Gentlemen, stand up. You see the "has beens," gentle- 
men. 

The Secretary : 

I think the Alabama State Bar Association has made no 
mistake in electing such a delegation as that for Presi- 
dents of this Association. 
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Mr. Cooper: 

Mr. President, I object to being classed as a "has been." 
Any man of thirty-six years of age who is livelier, more 
active, or has a greater interest in the development of the 
Alabama Bar Association than myself, you may so style 
him as one of those who belong to the pyramids of Egypt. 
I live in a great new life, and I am going to be with you, 
with God's good pleasure, as long as I live. I feel that I 
am progressing, that I am being elevated every day. I told 
some of the boys last night I loved every one of them, and 
you oust not think that I am getting old. I am growing 
younger, because the flowers are prettier, and the girls are 
more charming to me than they were ever before 
And when the ladies appeared this morning, I did 
want to interpose an objection to their retirement. They 
should be here to make mellow and delightful their holy 
and hallowed influence upon the great men of Alabama 
who sit before you. Don't call me a "has been." 

The President : 

Gentlemen, I want to tell you something on Mr. Cooper. 
Last night the question came up as to his age. Our friend 
Mr. A. G. Smith, was asked how old Lawrence 
Cooper was, and he said when he was a boy, Mr. Cooper 
was known as "Old man Lawrence Cooper" even as far 
back as he could go; he didn't know how old he was. 
(Laughter and applause.) 

Mr. Cooper: 

Mr. Smith was not aware that the prohibition law pre- 
vailed in this country, and some way, somehow he knew 
what it meant if we could only reveal it, and he was speak- 
ing in that light. 

The President: 

I am sure the Association would like to hear from any of 
the other gentlemen who are on the stage, if they 
desire to repudiate the fact that they are "has beens." Well, 
I suppose they all agree except Mr. Cooper that they are 
"has beens." 
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Mr. Stokely: 

Mr. President, the rest of us need no defense. (Laugh- 
ter.) 

The President : 

Mr. Stokely's motion, which we were just considering, 
was that Mr. Smith, of Lineville, make a report 
in regard to those members of the Bar who had lost their 
life during the late war, and that this committee be now 
authorized to make their report. 

The President: 

Mr. Smith, we will hear from you. 

Mr. Walter S. Smith: 

Mr. President, I wish to state that I took this matter 
up with Senator Underwood, in an effort to get the official 
records that these brave young men made on the fields of 
battle. Senator Underwood, in turn, took it up with the 
War Department, and he was advised that the War Depart- 
ment at that time was — and it is now — ^preparing the offi- 
cial record made by the 83,000 soldiers from America who 
died on the battle field of France and of Flanders. These 
records are being sent to the office of the Adjutant Gen- 
eral of the several states, and I took the matter up with 
Colonel Moon, the Adjutant General of Alabama, and Col- 
onel Moon sent me the official record of those that he now 
has. There had been at that time 37,000 of the 83,000 pre- 
pared. 

I make this statement, Mr. President, in order that this 
Association may be apprised that some of these sketches 
have not yet been finished. The members of the commit- 
tee to whom these particular sketches were assigned are 
withholding the sketches that they have prepared until 
they may procure from the Adjutant General the official 
records, in order that they may verify them, and in order 
that they may be placed in our proceedings correctly. 

Your committee asks, Mr. President, that these sketches 
which have not yet been finished, and which are still in the 
hands of the committee may at a later time before the pro- 



66 ALABAMA STATE BAR ASSOCIATION 

ceedings are published, be filed with the honored and distin- 
guished Secretary of this Association. 

Now, Mr. President, in our report, and in the sketches 
that we have prepared, we have attempted to go into the 
records that these young men made on the battlefields of 
France, the part they played in the World War. This has 
been a labor on the part of your committee, but it has been 
a labor of love. 

I want to say that while many of these men were young 
and they had not yet won fame in the court room and in the 
forum, that they did win fame on the battle fields of France, 
and their names are enrolled on the roll of imperishable 
fame. Mr. President, they have upheld the traditions of 
the Southland, and they have written the name of Alabama 
on the pages of the world's history, and it will never be for- 
gotten, and I say that these young men have won glory and 
have won eternal fame. 

Mr. Smith here read the report. 

(Appendix) 

Mr. Bibb: 

Mr. President, I move the thanks of the Association be 
extended to the Committee, and that the sketches be print- 
ed in the proceedings as requested. 

The President: 

Is there any further discussion of the matter? If there is 
not, I will put the motion. 

The motion was carried, and the sketches submitted with 
the report, to be printed in the report of the proceedings. 

The President : 

A few moments ago when I called on the Presidents, 
the former Presidents of the Association, there was not 
present one of the former Presidents. He has come in. 
I am not going to call him a "has been." Any man who 
has givert us the enjoyment, who has entertained the mem- 
bers of this Association as he did on last evening at what 
he called a "smoker," but what we country lawyers would 



MINUTES FORTY-FOURTH ANNUAL SESSION 67 

call a "supper," and a show "to boot," I am not going to tall 
him a "has been," because he is a "will be" and will con- 
tinue to be. And I am going to ask this Association for 
a rising vote of thanks to Mr. Sims for his hospitality and 
courtesy. 

Mr. Mullins: 

Mr. President, I have a resolution on that subject. 

"Be it resolved by the Alabama State Bar Association 
that we hereby tender our hearty thanks to Hon. Henry U. 
Sims for the delightful entertainment given in honor of this 
Association last evening at his splendid and hospitable 
home." 

The President: 

I ask a rising vote on that matter. I expect you fellows 
who went out there would be willing to stand on chairs. 

A vote of thanks was extended by the members rising 
unanimously and applauding. 

The President: 

We will now hear from our former President, Mr. Sims. 

Mr. Sims : 

Ordinarily honors are expected, and we are told before 
hand what we ought to say in acceptance of them. The 
honor of a resolution merely for a former President when 
he has done his duty is something undoubtedly he did not 
expect. Now I say he has done his duty because when the 
Association has been good enough to elect any one of us 
President as an honor in our Bar, not of prominence, but 
of social recognition among us, I am very sure it is always 
atad will continue to' be hts-dtrty* thereafter' to do everything 
he can for the Association, and if an occasion presents itself 
where a program is vacant, and he grabs it, I am sure he 
does not deserve a resolution in response to that. I also 
say it is his duty because when we go to these other towns 
we shall expect those Presidents to do the same thing, so 
if I have laid the precedent, I hope to that extent they 
will recognize that also as a duty. 
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We are going to expect it in Eufaula and Montgomery 
and Sheffield. Of course, Birmingham did struggle for it. 
I just beat them. And we are going to expect it in Hunts- 
ville and Talladega. I am one of those who believe in 
going to all of those places, not for the purpose only of 
smoking, but to enjoy association with our friends, and for 
the purpose of getting in the members of the bar. 

You know, except for this wonderful work done by Broth- 
er Dixon's Committee yesterday, this Bar Association was 
really becoming an adjunct to the Birmingham Bar Asso- 
ciation. If anybody takes the trouble to look on the list 
they will see that we were rapidly approaching half, and 
we have long since passed a third. Birmingham realizes 
that it leads the State out of the Legislature ; the "Wire 
Grass" section controls us in there and won't give us our 
proper proportion. I understood yesterday the constitution 
protects us, but if it does, we don't get any recognition. We 
are entitled to, we think, a third, and perhaps a majority 
of the Legislature. 

I was delighted that the members from away were will- 
ing to come twelve squares from beyond the railroad last 
night to smoke a cigar. I am very grateful to those mem- 
bers of the Birmingham Bar who took the trouble to come 
too. My only regret is that a few members from away 
had their engagements and were not able to come ; and my 
very great regret is that all the other members of the Bir- 
mingham Bar in the Association didn't have an oppor- 
tunity to come and help entertain the visitors. The 
fact that we seem to have succeeded in the opinion of our 
President, is, of course, gratifying. But we would have suc- 
ceeded Very much better if the other Birmingham brothers 
had been there too. 

Mr. Wilkinson: 

I didn't get the exact wording of the motion a while 
ago. I wanted to inquire as to the individual sketches, if 
the resolution was that they should be printed in the pro- 
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ceedings of the Association. I think it is proper to be done 
so. 

Mr. Bibb: 

That was the sense of the resolution. 

The President: 

The next matter is the report of the Committee on Pub- 
lication, by the chairman, Frank B. Embry, Esq. 

The Secretary: 

There is no report, Mr. President. 

The President: 

Next is the report of the Special Committee to consider 
a suggested method, with recommendations, covering the 
questions of method of election, tenure of office and sal- 
aries of Judges and Solicitors, by the Chairman, J. T. Stoke- 
ly, Esq. 

Mr. Stokely : 

Mr. President, and Gentlemen of the Association, I will 
offer a partial report of that committee. 

(Appendix) 

The President: 

You have heard the recommendation of the Committee. 
The suggestion is, as I understand it, that you continue the 
committee. The question, of course, of great importance 
will be really coming up next year, growing out of the com- 
ing primary elections, and this committee as now consti- 
tuted is J. T. Stokely, chairman; W. W. Callahan, W. T. 
Sanders, W. H. Mitchell and Henry R. Howze. What will 
you do with the report and suggestion of the committee ? 

Mr. Wilkinson : 

I move the adoption of the report of the committee and 
the continuance of the committee. 

The President: 

And that the committee be continued as now constituted. 

The Secretary: 

Mr. President, that is a matter for the incoming Presi- 
dent. 
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The President: 

We can do anything we want to. 

The Secretary: 

Yes. 

The President: 

Your motion is the present committee be continued as it 
is now constituted to look after the business in this matter ? 

Mr. Wilkinson? 

Yes, sir. 

The President: 

As I understand it, the Association can continue any com- 
mittee it sees fit. The motion is seconded and it is open 
for discussion. 

Mr. Sims: 

That is the most constructive work this Bar Association 
has had presented to it, in my humble judgment, for a good 
many years — since we considered the jury law. We have 
in Alabama the most modern judicial system in Amer- 
ica. Perhaps none of you had thought about that. It so 
happens that the gentlemen of the American Judicature 
Society — and many of them are personal friends, some 
of them my own college mates — and I have kept up with 
everything they have done, read with interest, and criti- 
cized with interest, as an old college mate has a right to do, 
most of their conclusions, some of them before they came 
out in print. They are largely scholastic, it is true, but they 
are based on a careful investigation of the results of mod- 
ern English judicial administration, based on American con- 
ditions, covered over as they are with early French revolu- 
tionary conditions. As a result, they are prepared better 
to advise us, as Judge Stokely told you, than probably any 
other collection of writers on the subject in the English 
speaking world. They have come to the conclusion that 
the American system of electing judges for definite terms 
is a failure. A good many of us think so too. They have 
come to the conclusion that there are various ways to car- 
ry it out. I won't go into that, because that is Judge Stoke- 
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ly's privilege, in considering the paper again, but they be- 
lieve we can get rid of that in ways which will enable us 
to keep the judiciary sensitive to the desire of the people 
and at the same time eliminate most of the danger incident 
to what we have at present, — a judicial recall in the worst 
form. At present, we have a judicial recall every six years, 
not for cause, but because some fellow, probably not any 
better than the judges that are in, goes around and kisses 
all the babies. There are some of the judges that have been 
willing to do it, with the result that no man can attend to 
his business while a judge and stay on the bench unless 
he has been there long enough for everybody all over the 
county, or the State as it may be, to know him. 

That is the problem this Committee is trying to solve for 
us. Now, as I say, we have today the most modern judicial 
system in America, because there is absolutely no other 
State in the Union which gives the right, so far as I know 
— until recently at least, I am positive — the right to the 
Chief Justice to send all the judges to one point in the State 
if necessary to get the work done there. Further than 
that, there is no other court in America that compares to 
the Birmingham Circuit Court, because there is no other 
court so nearly modeled to the English court that has like 
jurisdiction. The Municipal Court o'f Chicago has this fea- 
ture, and is working exceedingly well, as everybody knows. 
But there is no other court in America where we have di- 
visions of the court electing, or designed to elect, and in a 
great many instances succeeding, experts in each division, 
giving each one with the other equal power, equal author- 
ity and jurisdiction to sit in any division if that division 
need him at the time. We are very proud — at least I say 
for one division in which I am most, and the gentlemen in 
the other division tell me so too — that it is working exactly 
as those of us who had something to do with presenting it 
to the Legislature hoped and believed it would. At the 
last Legislature, a committee of this Association was di- 
rected to prepare a bill to extend the system to the whole 
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State. We did it, and Mr. Lynne was courteous enough 
to give us a full hearing, but Mr. Lynne — and no doubt he 
was correct — thought that the Legislature would be too 
timid to make the revolutionary change — as they thought 
it was — to extend the Birmingham system to the whole 
State. Of course, we in Birmingham had no particular need 
of it, because we are doing very well, that is, we didn't need 
it over the State, though we believed it would help them, 
and that is what we hope the committee will take into con- 
sideration. And we hope they will not only put Alabama 
first, but as near perfect as this committee, with their full 
study, will be able to do. Let us feel that Alabama is the 
foremost state in the Union in the matter of judicial ad- 
ministration. 

Mr. Wilkinson: 

Mr. President, I think it is well to continue this com- 
mittee as now constituted for the study of this very im- 
portant question. Mr. Sims has alluded to the fact that 
perhaps the courts are becoming sensitive to public senti- 
ment. In my judgment, that is one of the dangerous ten- 
dencies of the time, and for my part, I want a court that 
is sensitive to the constitution and the statutory and com- 
mon law of the State, and more sensitive to that than it is 
to public sentiment. I would be glad for this committee to 
continue its study of these conditions, and also take into 
consideration a speedy, effective and inexpensive way of 
getting rid of judges, as well as electing some of them. 

The President: 

Is there any further discussion of the report? All in fa- 
vor of the continuation of this special committee as now 
constituted, to do further work and make a further re- 
port on the matter which was referred to them, and for 
which they were constituted, let it be known by saying 

"aye." 

The motion was unanimously carried. 
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The President: 

The "ayes" have it, and the members of the committee 
are continued as suggested. The next matter is the paper 
by the Hon. Emmet O'Neal, on "The Strange Case of Er- 
vin Pope." 

Mr. Oberdorfer : 

Mr. Chairman, Governor O'Neal is ill and has requested 
me to read his paper. 

The President: 

Mr. Oberdorfer w^ill now^ read the paper prepared by Gov- 
ernor O'Neal on the subject shown on the program, which 
is "The Strange Case of Ervin Pope." I am sure it will be 
a very interesting paper for all of us. 

Mr. Oberdorfer then read the paper. 

(Appendix) 

Mr. Cooper: 

May I be permitted to offer a resolution which I will 
thank the stenographer to take as I dictate? 

"Be it resolved, that this Association is sincerely grateful 
to Governor O'Neal for his continued interest in our body 
as manifested by the able paper which, at his request has 
been read by Mr. Oberdorfer; that we deeply regret that 
he is physically unable to be with us today, and that we 
extend to him our best wishes for his early restoration 
to health. 

The President: 

You have heard the resolution. All in favor of that, let 
it be known by saying "aye." 

The resolution was unanimously adopted. 

Mr. Sterne : 

I was the attorney who represented Pope on his first 
and second trial, and perhaps it would be of interest if I 
gave the Association some points of information . 

The President: 

You may proceed, Mr. Sterne. 

Mr. Sterne: Mr. President and gentlemen, I ask the 
privilege of commenting on Governor O'Neal's paper. I 
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am here in a rather remarkable situation. Although I was 
attorney for Pope, I don't agree at all with Governor 
O'Nears conclusions, and I am sure he has lost sight of 
some of Jhe facts in the record. 

It occurred to me that it would be of interest to you if I 
presented these to you in a brief way. 

Pope was not a man of good character before the 
killing. We did not dare introduce evidence as to his char- 
acter, because we didn't care to have the State bring in the 
rebutting evidence on this point, which they could have pro- 
duced; nor was he a man of means. He had a Httle farm, 
covered by a mortgage, and practically nothing with which 
to pay counsel fees. I remember there was another at- 
torney in the matter before I was in it — I served under 
appointment — and I remember that this other attorney told 
me that he got a fee of, I think, $150, and that Pope had a 
one-eyed sow which I was to get for my fee. Unfortu- 
nately, however, a mortgagee intervened between my well 
earned reward and the one-eyed sow, and I never got even 
that. 

I served under appointment twice. The first case I ever 
tried before a jury was the Ervin Pope case. The first time 
I ever had the pleasure of saying "Gentlemen of the Jury" 
was .when I arose to address the jury in behalf of Ervin 
Pope. Their response was "Guilty as charged, and to be 
hanged by the neck until dead." I assisted Mr. Sensabaugh 
in the first trial. We took the case to the Supreme Court, 
where it was affirmed. We applied for a rehearing, which 
was granted, and a new trial was given Pope. Mr. Sensa- 
baugh then withdrew. On the second trial I decided Pope's 
case was so desperate anyhow that he had just as well risk 
it without another lawyer, and I went it alone. 

I handled the second trial from start to finish. He was 
again sentenced to be hanged. I again took an appeal to 
the Supreme Court. While the case was pending on appeal, 
Mr. Blackmon, who had been a member of the firm of Knox, 
Acker, Dixon & Blackmon, who were specially employed 
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to prosecute, became a member of Congress, and I joined 
that firm. I then asked Judge Coleman oa this account to 
relieve me of my appointment, but he asked me to stay on 
and finish the trial in the Supreme Court, urging that there 
could be no impropriety — although my new partners were 
on the other side — in my presenting the case on appeal. 
For the second time, the Supreme Court affirmed the case 
and fixed a day for execution, and Judge Coleman re- 
marked to me he guessed he hadn't done the State any 
harm by keeping me in the case. 

But I applied for a rehearing, and for the second time it 
was granted. I presume this case is the only case in Ala- 
bama, if not in the United States, where an appellate 
court twice affirmed the death sentence and twice granted 
a rehearing. The case having been reversed, I then insist- 
ed that I be relieved, and I told Tom Harris, a young lawyer 
of fine ability and intellect, who was appointed in my place, 
that I turned Pope over to him just as much alive as when 
he came into my hands, and that it was up to him to de- 
liver Pope to his successor in like good order. 

Now, as to the serious aspects of the case. I never 
thought Pope had or could have gotten a fair trial from the 
jury. The fiendish brutality of the crime, and the color of 
victim and slayer, respectively, made this practically im- 
possible. While I had no consciousness of Pope's innocence 
to buoy me up in the fight, I did feel he was making a fight 
against terrific odds and was entitled to the best defense 
any lawyer could give him. 

On the first trial, I endeavored to believe there was doubt 
of Pope's guilt, and had what I should perhaps call a frac- 
tion of a doubt on the subject. By the time of the second 
trial, however, developments both in and out of the record 
convinced me of his guilt, and while I did not 
believe in his innocence, I made a fight that brought 
to me probably a hundred anonymous letters — the 
favorite form of expression being that they would cut out 
my black heart and feed it to the dogs — I stayed in the 
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fight and did all I could for Pope, and got his case reversed 
twice. Governor O'Neal is mistaken in saying that after 
that time he only had young and inexperienced lawyers. I 
admit that I was both young and inexperienced, but sub- 
sequently he was defended by Judge E. D. Willett, a most 
able lawyer of years and years of experience in the criminal 
practice, and Joseph J. Arnold, who was subsequently our 
Probate Judge and a very able trial lawyer. 

Governor O'Neal says he thought of something no one 
else thought of, and that was to fit Pope's shoes to his feet. 
Every lawyer in the case thought of that. The first thing 
we did was to find out whether the shoes fit and the next 
thing we did was to hope the jury wouldn't find it out. 
We had the shoes tried on Pope at the time of the trial. We 
got him in a room where no deputy sheriff would be able 
to see him and testify against us if the experiment proved 
unfortunate for our purposes ; and after the test was made 
we were well content to drop the subject of the fit of the 
shoes. When some question came up between the solicitor 
and myself, in conference on the subject, I told him if the 
State should ask on the trial to have those shoes put on 
Pope, we would at once move for a mistrial on the ground 
that it was an improper invasion of his privilege against 
self-incrimination, and in that way we kept the fitting of 
the shoes from the jury. In justice to the solicitor, how- 
ever, I should state that he was unwilling to risk a rever- 
sal in <;ase the lower court should permit such a test; and 
was too fair a prosecuting officer to ask an illegal question 
before the jury simply for the purpose of having it over- 
ruled and prejudicing the defendant. So they argued that 
the shoes looked to be Pope's size, and we argued that 
there were thousands of men who wore shoes of that size, 
and this is as far as the case went into the question of the 
fit of the shoes. 

Now I doubt not that the shoes were found to be too 
large five and a half years later, because Governor O'Neal 
says they were. I was told by some court officer — I don't 
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remember who — I think after the commutation, when some- 
thing was said about fitting the shoes to him, that Pope 
had lost about forty pounds during the five and a half 
years he had been confined to jail. My recollection is that 
he weighed about 160 pounds at the time of the trial. If he 
lost 40 pounds in the meanwhile, he had lost one-fourth of 
his weight and bulk, and I presume his feet had shared in 
that shrinkage. 

Now a fact most painfully borne out at the time we fitted 
the shoes to him was that the configuration of the shoe and 
of Pope's foot was identical. I notice Governor O'Neal 
stresses the fact that there had been a bunion which caused 
a protuberance on one of the shoes, and that that bunion 
was not to be found on Pope's foot when he was examined 
in jail at the Governor's instance. As lawyers, of course, 
we know that a court takes judicial cognizance of this and 
that and the other. Whether there is such a thing as execu- 
tive cognizance of the fact that a man can cure a bunion in 
five and a half years I don't know. But even if there is no 
such executive cognizance, 1 should say it might not be un- 
reasonable that Pope's feet may have lost their rotundity 
as well as their bunions in that five and a half years, in 
which he didn't have to use his feet much. Any of you who 
as young lawyers have represented negroes in jail are fa- 
miliar with the fact that they all want to know "When are 
you going to get my feet on the ground?" 

I confess I am not much struck with the contention that 
a negro never wears shoes too large for him. It may be true 
that to dress up they buy shoes too small. But, without 
claiming to qualify either as a bunion savant or as a shoe 
fitting specialist, I venture to suggest that it is not im- 
probable that a negro in acquiring shoes for working pur- 
poses, whether new or second hand, might get them a size 
or two too large. 

Tom Harris, who succeeded me as the custodian of Pope's 
safety, tried to get Pope to try on the shoes at a later time. 
He wanted to make the experiment again for himself, but 
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Pope told him just to go ahead and try the case and argue it 
to the jury, and never mind about trying those shoes on. 

I do agree with the Governor that Body's testimony was 
not credible. In fact I am satisfied in the main it is a tissue 
of falsehood. When he heard McClurkin being murder- 
ed under his window and heard him in his death agony cry 
out the name of "Ervin/' of course he did not jot down 
the name on a piece of paper. No man who ever heard the 
things Body said he did — heard those cries ringing in his 
ears — would ever have struck a match and made a memo- 
randum of the name for fear that in the pressure of other 
more important matters, he might forget it. However, I 
might refer to one circumstance out of the record as to 
Body's testimony. The Governor points out that Body said 
he gave someone the paper upon which he had made this 
memorandum, and the Governor points out that the State 
didn't produce this man. Under the rules of evidence, the 
State could not have offered this evidence. I looked into 
this question, as I did into all the points I knew of. That 
was all I had to do — investigate the facts of this case. I had 
plenty of time. It was the only case I had. I traced down 
the man to whom Body said he gave the paper. This was 
Mr. James R. Draper, a prominent and influential man in 
our county, and he had the paper all right. So, as in the 
case of the fitting of the shoes, we decided silence was the 
better part of judicial valor. 

Now as to the tracking by Mr. Dodgens, the blacksmith. 
Dodgens swore that he found these tracks very near the 
scene of the crime and traced' them, ta Pope's house by 
means of peculiarity of the mule's hoof. The State account- 
ed for the fact that other witnesses did not find the tracks 
leading away from the crime by showing that while 
the tracks were very much trampled and confused at the 
immediate spot, Dodgens picked the peculiar track up sev- 
eral yards away from this exact point. If Dodgens knew 
that Pope was suspected, I would attach but little import- 
ance to the tracking. Under the circumstances, he would 
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be pretty sure, no matter how honest, to find something 
that looked like the right track and which led to Pope's 
house. But here was the rub for us. Dodgens swore posi- 
tively at the time he did the tracking he had never heard 
that there was any suspicion against Pope whatever, and 
that by means of the peculiar tracks he traced the mule and 
wagon from the scene of the crime to Pope's house, and 
there he saw a concourse of officers, and learned for the 
first time that Pope had been accused or suspected. The 
officers, as I understand, had meanwhile gone to Pope's 
house and arrested him upon the evidence that Pope had 
been to the mill the afternoon before. We had no way of 
disproving Dodgens' statement that he did this tracking 
in ignorance that Pope was concerned in the case in any 
way; and as a matter of fact, it was our information that 
Dodgens was a man of character and reliability. I see Mr. 
Whiteside in the audience, a fellow townsman of Dodgens. 
and I will ask him now about Dodgens' character. 

Mr. Whiteside : He was a man of high character and in- 
tegrity. 

Mr. Sterne : That was our information. I think the con- 
flict between Dodgens' testimony in the several trials, which 
is referred to by the Governor, was probably due to the 
fact that in the earlier stages of the case, there was no 
court reporter in Calhoun County, and the bill of excep- 
tions was made from the memory of counsel and the court 
and not from exact notes. 

The route traversed by the mule and wagon from the 
scene of the murder to Pope's house was an obscure and un- 
frequented road, and one rarely traveled. There had been a 
light rain during that night, so that it made practically an 
ideal situation to retain tracks. The theory of the State, 
of course, was that Pope would not travel the main road 
for fear of detection. Governor O'Neal says it was a road 
much traveled and there were many foot prints, but he is 
mistaken as to that detail of the topography, so far as con- 
cerns the road supposed to have been traversed by the mur- 
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derer after he left the immediate scene. The theory of the 
State was that instead of taking an electrically lighted road 
which ran through Oxford, he took that obscure road, so as 
not to be seen. Coupled with the other evidence, it seems 
significant that these tracks were traced to his house, and 
without any knowledge on the part of Dodgens that Pope 
was suspected. 

It was the State's theory that the discrepancy between the 
track actually made and the hoof of the mule which Dodg- 
ens examined on Pope's farm was due to the fact that in 
the meantime one of the nails had dropped out, it being 
shown that all of the nails were loose. 

It is true, as the Governor states, that there was no chem- 
ical analysis of the blood stains at the time when they were 
fresh. When the case was before the Governor for con- 
sidferation, he wrote me inquiring why we did not have 
the blood stains analyzed. The reason we did not have 
them analyzed was because we feared the result of the 
analysis. As long as the State failed to have them analyzed, 
it could be argued there was no evidence before the jury 
but that the blood on the shoes might have been the blood 
of a chicken which the wearer had killed. We felt we would 
rather argue that to the jury than to risk what a chemist 
would say. In other words, we preferred the argument to 
the evidence. Besides that, however. Dr. B. D. Williams, 
a physician of high standing and a former President of the 
State Medical Association, testified the shoes were sub- 
mitted to him the day they were found, and that upon them 
were particles of human skin, so that there could be no 
doubt that the shoes had been in contact with a human be- 
ing who had sustained injury. My recollection is he iden- 
tified the various layers of skin — epidermis and cuticle, or 
whatever the medical terms may be — so that made it large- 
ly an academic question as to what agency put the blood 
stains there. 

We, of course, argued to the jury that the blood stains 
were not shown to be of human origin. In fact, I argued 
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to the jury all of those points which the Governor so force- 
fully and eloquently stresses in his paper, but perhaps I had 
a less appreciative tribunal to address my arguments to 
than the Governor did when he was arguing to himself. 
(Laughter.) 

The State's reply to the proposition that they didn't find 
the shoes until a day later is this. The officers testified 
that they searched the house itself the first day and, finding 
nothing of importance, came back the next day for a more 
exhaustive search — that they did not search the outlying 
portions of the yard until the second day. Deputy Sheriflf 
Rowland testified that the second day, after looking around 
the premises generally, he had about despaired of finding 
anything when he happened to notice that a plank was set 
up on edge at the foundation of the barn, and that the 
marks indicated this had been disturbed. It occured to him 
that this was to conceal something, and he moved the plank 
and looked underneath the barn and found the shoes. This 
testimony was corroborated by another officer. There were 
some officers connected with the prosecution who, I doubt 
not, would have stretched their testimony to secure a con- 
viction, but we .did not believe that this man was of that 
character. 

The shoes which they found under the barn were moist 
or damp, and showed evidence of having been scrubbed. 
The Governor says the shoes would have dried between 
the night of the crime and the day they were found. I 
made an experiment on this point. I took a pair of shoes 
and scrubbed them as if to remove stains or spots and put 
them underneath a building in very dry ground. Two days 
later they were still moist, about as the witness testified 
in this matter. , 

Of course, if the shoes were put there by Pope, in the 
absence of a satisfactory explanation, they convicted him. 
They were bloody and had human skin on them, and a hu- 
man being had been murdered. Someone put the shoes 
there under Pope's barn. No other person than Pope 
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would seem to have any motive for putting them there 
unless Body might. The theory that Body put them there 
I always thought was an extremely difficult one to main- 
tain. Body is the man who gave the alarm the next morn- 
ing. He went to his landlord, a white man, at day break 
and told him of this occurrence, and he was in custody 
from that time on, so that he had no opportunity to put 
those shoes there in daylight. It is possible that he may 
have done so between two o'clock that night and five the 
next morning, but this possibility would seem remote in- 
deed. Would he be sufficiently familiar with Pope's prem- 
ises to know of the opening under the barn and to find it 
in the dark? It does not appear reasonable to me to think 
that Body would take a lighted lantern and go a mile and a 
half from his own home in the night time to put these shoes 
in a particular spot under Pope's barn. 

The fact that Body fled from the realm we thought did 
not necessarily indicate guilt in the matter. I have never 
been sure but what Body was implicated in the matter, but 
there was some demonstration to mob him, and, innocent 
or guilty, the wisdom of his departure was hardly to be 
questioned. (Laughter.) 

Now another circumstance which gave us no little con- 
cern in the defense of the case was that we were unable to 
establish Pope's alibi. At that time, the wife was not a 
competent witness, and there was only one other person in 
the house, a niece, named Lula, I think, some eighteen or 
nineteen years old. She was perfectly willing to take the 
stand and testify that the defendant was at home all night, 
but we learned that she had stated to the officers — or at 
least three or four officers were ready to swear that she 
stated to them when they interviewed her — that Pope came 
in about three o'clock that night. 

I recall now how eager the state's attorneys were for us 
to put Lula on the stand and make this impeaching testi- 
mony admissible. The first attorneys in the case did not 
put Lula on the stand, and notwithstanding Lula's wil- 
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lingness to testify that Pope was home all night, she has 
never yet been offered as a witness by the defense. 

Another circumstance which was rather damnatory to 
Pope was this: Mr. LeGrande, the sheriff, testified that 
when he arrested Pope, Pope was working on his back lot. 
near where the shoes were found. Legrande walked up and 
clapped him on the shoulder and said, "Pope, I want you," 
and Pope exhibited signs of fear and terror, and said, "What 
do you want me for? I ain't done nothing, Mr. McClurkin 
— I mean Mr. Legrande." The state had a number of other 
corroborating circumstances in the case which I will not 
take time to mention. 

The Governor is mistaken in saying the witnesses testi- 
fied these buttons, etc. that were found under the pot could 
not have belonged to overalls. They testified they would 
not say they were distinctly overall paraphernalia, that 
they were buttons that might belong on overalls or to 
something else; but that there was one buckle that didn't 
come with any article of clothing in the world except ov- 
eralls. Another unfortunate thing for the defendant also 
was that the witnesses showed that Pope's wife had the 
fire under the pot before daylight and much earlier than she 
had ever done before. 

There are other circumstances, but I will close the mat- 
ter by telling you what a man told me long after Pope's 
sentence was commuted. It happened that on one occasion 
I was going over some land that the Alabama Power Com- 
pany was contemplating condemning for a power line, and 
I had with me the chief electrician in our section, a man 
whose duty it was to repair broken wires, etc., and as we 
passed close to Pope's home a discussion of the case came 
up. This man, Mr. Knighton, said to me: "You know, I 
saw Pope out the night of the murder." I said, "How was 
that?" He said, "We had trouble with the wires that night 
and I was called out of bed to fix them. I got through and 
came home about two o'clock. As I was coming in, I saw 
a man driving a wagon up this road (mentioning the ob- 
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scure road over which Dodgens claimed he did the track- 
ing) and I looked to see who it was, and it was Ervin Pope." 
I asked why he didn't tell about this and become a wit- 
ness in the case. He replied, "I didn't care to get mixed 
up in it." That was some time after Pope's sentence had 
been commuted. 

In conclusion, it may be of interest to the Bar Associa- 
tion to know that after Governor O'Neal commuted Pope's 
sentence to life imprisonment. Pope made a further com- 
mutation to complete liberty by escaping, and where he is 
now no one knows. 

I do not think it was the fault of the prosecuting officers 
that identity was not established by finger prints. While 
there were blood stains on the sticks and stones with 
which McClurkin was murdered, the objects were so rough 
that no finger prints were discernible even under a magni- 
fying glass. Professor S. C. Pelham, who at that time 
was principal of our high school, tried to do something 
along this line, but found it impossible. 

I notice the Governor refers to some newspaper which 
attacked his motives in commuting Pope's sentence. It 
is only fair to say that while I differ with the Governor's 
reasoning, I feel sure that his action in commuting this 
sentence, in the face of this great popular clamor, could 
have proceeded only from a deeply conscientious sense 
of justice and an admirable degree of moral courage. 

A Member: What about Pope's ownership of that 
single horse and wagon? 

Mr. Sterne : Pope had no one-horse wagon so far as 
anyone was able to find, and we argued that before the 
jury with all the force we could muster. I think, however, 
the Governor is mistaken in saying that there were no 
other one-horse wagons in that neighborhood. The neigh- 
borhood was a populous one. I have always imagined 
Pope borrowed the wagon from some negro neighbor and 
returned it to him, and that this negro kept his mouth shut 
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about it so as not to do Pope any harm, and also for fear 
of getting in trouble himself. 

Mr. Oberdorfer: What is the explanation for no appli- 
cation for change of venue being made? 

Mr. Sterne: My explanation was I couldn't find any- 
body ^ho would sign an affidavit that he couldn't get a 
fair trial in Calhoun County. (Laughter.) 

Also.it was doubtful if Pope would have any more chance 
before a jury in any other county in the State, and his 
attorneys clung to the hope that there might possibly be 
a re-action in Calhoun County. 

A Member : What do you think about the letter that the 
Governor got? 

Mr. Sterne : I don't know. It is the first I have heard 
of that. It may have been written by Body out of a guilty 
conscience, although it strikes me if some colored man 
who took great interest in the matter cared. to write — as 
we get anonymous letters from colored people in those 
matters — it wouldn't be peculiar that he knew the circum- 
stances and the date. I remember the Caldwell case which 
we tried recently, and in which the colored people took a 
great interest, we got anonymous letters from everywhere, 
we presumed from colored people, telling us Caldwell was 
not guilty of anything whatever. They all knew the ex- 
act date and hour, and all said Caldwell was entirely inno- 
cent; but he confessed before he was hanged that he was 
guilty. 

The failure to show a wagon was one discrepancy in the 
State's case, and there were one or two other circumstances 
which cast discredit on it. Body's unbelievable testimony 
discredited the State's case a great deal, and they eliminat- 
ed that on future trials and proceeded without his testi- 
mony. If he told the truth when he said the man threw 
his shoes down on the ground, I wouldn't believe Pope ever 
killed McClurkin, but not believing Body's testimony at 
all, I never paid any attention to that part of the evidence. 
And as I say, there was the statement of Knighton that 
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he was traveling the obscure road late at night, although 
not in the record and not known to Governor O'Neal, 
and not known to me until long afterwards. But the Gov- 
ernor's remarkable discovery that the shoes did not fit 
him five and a half years afterwards, and his doctrine of 
"once a bunion always a bunion" didn't strike me as being 
absolutely sound, and I do know it to be a fact that every 
attorney in the case gave serious thought to the question 
of fitting the shoes on him, so if there has been a miscar- 
riage of justice in any way, it has not been on account of 
the fact that Governor O'Neal was the only man con- 
nected with the case that ever thought about the fact that 
if the shoes didn't fit the man they probably didn't belong 
to him. I thank you. 

Mr. Burr: 

I move we adjourn for the luncheon. I don't mean to ad- 
journ sine die. 

The President: 

You might just as well. 

Mr. Burr: 

Why not take up the few matters left after the luncheon? 

The President: 

I might tell about one anonymous letter I got in regard 
to the Ervin Pope case. Since the case came up, I have re- 
ceived a letter stating that; Ervin Pope did not escape from 
the penitentiary, as Mr. Sterne states, but was shot by one 
of the keepers there, and Ervin is dead, and he said he knew 
it because he saw it, but he didn't sign his name to it, and 
I don't know whether there is anything to that or not. 
What is the motion? 

Mr. Burr: 

My motion is to adjourn for the luncheon, and if there 
are any other matters of business we take them up after 
luncheon. 

Thereupon the meeting adjourned, and the members went 
to the Southern Club and were there served luncheon. 
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Saturday, April 30, 1921. 
Afternoon Session. 

During the luncheon at the Southern Club, the following 
business was transacted : 

Judge Brown: 

Mr. President, I .want to offer a resolution, and ask the 
Association to concur in the resolution of the Women's Club 
and that a committee be appointed to prosecute the claim 
of Captain Kilpatrick, and seek his release from imprison- 
ment. 

The President: 

Gentlemen, you have heard the motion. It is open for 
discussion. I feel sure when we pass a resolution, the Bol- 
sheviki will turn him loose anyway. 

You have heard the resolution. If there is no discussion, 
we will put it to a vote. 

The motion was duly carried. 

The President: 

I will appoint Judge Brown, Judge Nathan, and Judge 
Williams to serve on that committee. Gentlemen, we didn't 
finish the program. We have the report of the Special 
Committee on Violation of Ethics and Law by the Chair- 
man, Judge Foster. 

Judge A. B. Foster: , 

Mr. President, there have been no violations reported to 
your committee, and therefore we have nothing to report. 

The President: 

The next is the report of the Special Committee on Leg- 
islative Enactment, by the chairman, A. H. Carmichael. 

The Secretary: 

I have no report from that committee. 

The President: 

That seems to complete the order of business on the 
program. Now we are open for the discussion of general 
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business of any kind or character that you see fit to brin^^ 
before the Association. 

The Secretary: 

Mr. President, Mr. Ball, of the Executive Committee, has 
a resolution. 

Mr. Ball : 

I am sure it will be unanimously adopted. 

"Resolved that the thanks of the Alabama State Bar As- 
sociation be, and they are hereby, extended to the Birming- 
ham Bar Association for its fine efforts, which have made 
this, the 44th Annual meeting, so pleasant and agreeable, 
and to the Tutwiler Hotel for the courtesies extended. 

Mr. Gibson: 

I move we include in that Mr. Henry Upson Sims, for 
his magnificent treatment. 

The President: 

We have already "resoluted" on him. 

Mr. Gibson: 

Pardon me ; I wasn't at the meeting at the time that was 
done. 

The President: 

And got a speech from him. Will you include the mem- 
bers of the press in that resolution ? 

Mr. Ball : 

Everybody that has had a part in it. 

The President: 

Specifically the Press is included. With this amendment, 
all in favor of the resolution offered by Mr. Ball, really 
sponsored by Mr. Troy, let it be known by saying "aye." 

The motion was carried. 

The President: 

Anybody that has a speech on their breast or in their 
head or heart, or a resolution to offer, can proceed now to 
make a speech or offer the resolution. 
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Mr. Bibb : ^ 

Mr. Foster, in the report that was read yesterday by 
the Committee on Jurisprudence and Law Reform made 
several recommendations, one of them being a suggestion 
that appeals particularly to me, and that is the recommen- 
dation that this Association sponsor a bill in the Legisla- 
ture giving the Supreme Court power to make rules of 
procedure and practice, rather than having that matter 
regulated by statute. There is a bill now pending in Con- 
gress, conferring similar power on the United States Su- 
preme Court. That bill has the support of the American 
Bar Association, and also the American Judicature Society. 

I think this Association ought to take some steps to get 
such a bill before the Legislature of this State, to give the 
Supreme Court of Alabama the powers prescribed, of fix- 
ing the procedure in the courts of Alabama, instead of leav- 
ing that to the Legislature. 

I therefore move that the recommendation of Mr. Foster 
be adopted, and that the Executive Committee be requested 
to prepare a bill to introduce at the next Legislature, con- 
ferring upon the Supreme Court power to regulate all pro- 
cedure and practice in the courts in this State. 

The President: 

I understood that was a law already, that the Supreme 
Court has that power. Isn't that true. Judge Brown? 

Judge Brown: 

They don't sometimes exercise it. 

Mr. Sterne : 

Only when they conform to the statute. 

Mr. Bibb : 

I have investigated that question, and all I could find 
was that the Supreme Court had power to regulate chan- 
cery proceedings, so long as its regulations were not in- 
consistent with the rules already prevailing, and with Leg- 
islative enactments. It has no power to do that, contrary 
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to statute. The Supreme Court has power to make rules 
for its own cases. I couldn't find that it had any power 
to fix the practice, and certainly if it had any power it 
couldn't make a rule contrary to the statute. 

The President. 

You have heard the motion of Mr. Bibb. Is there a sec- 
ond? 

Mr. Wilkinson : 

I am opposed to that resolution. We have got Rule 45 
now, manufactured and labeled by our Supreme Court, 
and it is a dead letter. What we need is a law to require 
the Supreme Court to observe and abide by the rules and 
regulations, instead of making rules and regulations of 
thefr own. I think if that august body devoted half as much 
time to observing what the statutory requirements in a 
given case are, and following the precedents that have been 
laid down, we will get along better. Rule 45 provides for 
certain classes of litigation we have, and it has been whit- 
tled down to where it had just as well be repealed. I don't 
see any use encumbering our books with a lot of other 
rules that will be whittled whenever the occasion arises. 

The President: 

The resolution is still open for discussion. 

Mr. Terry: 

I wish to substitute a motion that the matter be referred 
to the Executive Committee, to be reported back to this 
Association at the next meeting. 

The President: 

You have heard the motion. 

Mr. Wood: 

I don't believe this is a serious minded body of men who 
want to consider that resolution at this time. I hope it 
won't pass unless it be referred to some committee. 

The President: 

We are still open for discussion, whether we will 
have this referred to the Executive Committee or not. 
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If there is anybody opposed to it, or who wants to send it 
to some other committee, we will be glad to hear from 
him. 

Mr. Stokely: 

I move the motion be amended by striking out the Ex- 
ecutive Committee, and substituting in lieu thereof the 
Legislative Committee. 

Mr. Bibb : 

The motion was that the suggestion of Mr. J. M. Foster 
in his report which was read yesterday be adopted. 

The President: 

That the suggestion of Mr. J. M. Foster be adopted; 
a substitute was offered that the resolution be referred to 
the Executive Committee ; an amendment to that offered 
that the Executive Committee be stricken out and the Leg- 
islative Committee substituted offered. I understand there 
is a motion made to table that amendment which I be- 
lieve under the rules of partliamentary law would carry 
the whole thing, if you table the amendment. 

The motion to table was adopted. 

Hon. A. M. Garber : 

I was in this hall a day or two ago when there was a 
convention of some Association. 

The President: 

Oh, women's clubs, wasn't it? 

Mr. Garber: 

One of the gentler sex was introducing another one and 
told this anecdote, and I want to apply it to this situation, 

John had been in love with Emma a long time but had 
never gotten up the courage to assume the responsibility 
of putting the question. Finally one day John took Emma 
riding. After riding four or five miles, he said, "Emma, 
will you marry me?" And she said, "Yes, John, I will." 
And they rode on four or five miles further and nothing 
more was said. And finally Emma said, "John, haven't you 
got anything else to say?" And John said, "No, Emma, I 
have said too damn much already." (Laughter.) 
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The President: 

I think it would be in order for this Association to have a 
banquet next time and make Colonel Garber toastmaster. 
If there is no further business, the meeting is adjourned 
sine die. 

And thereupon the Association adjourned sine die. 
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ADDRESS OF 

J. K. DIXON 

PRESIDENT OF THE ALABAMA STATE BAR ASSOCIATION 

Our constitution provides that the President shall open 
each annual meeting of the Association with an address, in 
which he shall communicate the most noteworthy changes 
in the statute law on points of general interest made in 
the several states and by congress during the preceding 
year. 

The most, noteworthy change in the laws in the United 
States which has taken effect during the last twelve 
months is the 19th Amendment to the constitution, grant- 
ing suffrage to women throughout the country. The en- 
actment of this constitutional provision by the necessary 
number of states, although rejected by some, including 
Alabama, required during the present year states which 
had not before this time enacted such legislation to adopt 
laws to meet the requirements of the federal constitution 
so as to allow women the same privilege of voting, that 
men have in the several states. This necessitated a special 
session of our own legislature, which was held September 
and October of 1920. 

In a majority of the states in the United States there had 
already been enacted laws prior to this constitutional pro- 
vision allowing women to participate on an equality with 
men in all elections. In some states, this had been the law 
for twenty or more years and the result evidently had 
proven to the majority of the voters that women were en- 
titled to the right of suffrage, and notwithstanding the 
opposition which developed in some states, particularly in 
the South, the law was enacted and is now in effect. 
Whether it will prove satisfactory in our state or other 
states which rejected the amendment is yet to be shown but 
to the extent that it has been tried so far, it seems to be 
giving satisfaction. 
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As stated, in Alabama there was a special session of the 
Legislature, the principal purpose of such session was to 
enact the laws to carry out the provision of the federal con- 
stitution granting suffrage to women. The first of these 
enacted was to provide for the payment of the poll tax and 
the collection thereof, this act extending the requirement 
of paying poll tax to women in order to vote. There was 
some question as to whether this required women to pay 
for the present year prior to the first of February, the Su- 
preme Court recently holding that this was required. The 
other act adopted to carry into eflFect this provision of the 
constitution was in regard to the registration of electors, 
providing for the appointment of three registrars to con- 
stitute the Board of Registrars, and to hold a session prior 
to the Fall election in. order that the women might regis- 
ter. Under the provisions of these acts, by registering and 
paying the poll tax women became qualified voters. It ap- 
pears in the cities and towns a majority of the women qual- 
ified to vote, registered but in the country district the reg- 
istration among women is still small. 

In addition to these acts, there was a law passed by the 
last Legislature authorizing the Court of County Commis- 
sioners to issue interest-bearing warrants in payment of 
debts and other obligations, and to provide for the sale 
and payment of such warrants. 

Another act which was adopted by the Legislature was 
one requiring every state official who is paid a salary to 
reside in or near the City of Montgomery and attend his 
office daily. This act was to take the place of an act which 
was attempted to be adopted at a former session but which 
was not properly enacted. 

The most important legislation enacted during the spec- 
ial session in Alabama were two companion acts, one en- 
titled: "An Act to enlarge the authority, powers and jur- 
isdiction of the Alabama Public Service Commission so as 
to more eflFectively provide for the supervision, inspection 
and regulation by said Commission in the public interest 
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of the construction, maintenance and operation of public 
utilities and of their service, rules, regulations and prac- 
tices ; fares, rates and charges ; facilities and plants ; fran- 
chises, licenses and contracts; and their valuation, financ- 
ing and securities ;" and the other : "An Act in relation to 
the Alabama Public Service Commission; to enlarge the 
powers, authority and jurisdiction of the Alabama Public 
Service Comniission; to supervise, regulate, and control 
the rates, fares and charges, facilities, practices, rules and 
service, the finances and securities of transportation com- 
panies." These acts, as their titles. show, were enacted for 
the purpose of enlarging the authority of the Public Service 
Commission, formerly known as the Railroad Commission. 
In the first act, it gives the Commission power over all in- 
dividuals or corporations which furnish the public elec- 
tricity or gas for light or heat or power, any plant furnish- 
• ing the public steam for heat, light or power, any public 
wharf, dock or terminal, any public ferry or road, any boat 
line within the state, in addition to the railroads and other 
common carriers. In the act, it gives the Public Service 
Commission supervision over the issuance of securities, re- 
quiring application to be made for this purpose and author- 
izing the granting or refusing the same, and providing for 
the valuation of any public utility by the Commission and 
giving them exclusive jurisdiction to regulate and supervise 
every utility in respect to rates or service regulation and 
in respect to franchises, licenses or contracts, also hav- 
ing supervision of the plants, facilities and equipments 
and the schedules of common carriers and requiring inves- 
tigation of complaints, and authorizing the Commission to 
require any utility or officer or agent to produce books for 
the examination by the Commission. 

The second of these acts has more particularly to do with 
railroads, express companies, steam boats and telegraph 
and telephone lines, giving full powers and authority to 
this Commission to regulate rates and schedules and the 
conduct in regard to intra-state commerce, making it un- 
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lawful for any agent, officer or attorney of any traffic 
association or freight bureau to ask or solicit any claim 
from any shipper or consignee, giving them authority to 
appoint and designate special examiners to take evidence in 
regard to any matter which they desire to investigate, and 
providing penalties against any common carrier who fails 
to comply with the terms thereof, also requiring transpor- 
tation companies to pay certain fees for inspection and sup- 
ervision. It gives the Commission the right to employ any 
additional officers, accountants, engineers and inspectors 
with the approval of the Governor, these acts giving very 
extensive and full authority to this commission, in fact as 
full and complete authority as any of the Public Service 
Commissions of any state throughout the Union. 

There was also an act adopted amending the act to pre- 
vent frauds and impositions on people of the State, other 
wise known as the "Blue Sky Law", putting it under the su-' 
pervision of the Public Service Commission and extending 
the authority and rights and supervision over the issuance 
of securities by corporations in this state. 

Other than the acts referred to, all laws adopted at the 
special session of the legislature of Alabama were either 
local or of minor importance. 

The laws enacted by Congress during the present year 
have not been noteworthy except in two instances. 

The first of these was in regard to the law governing the 
merchant marine of the United States. This enactment 
provided for the repeal of the Emergency Law in effect 
during the war and for the disposition of property ac- 
quired, including the ship building plants and ships or the 
operation of the same by the Government, giving the Gov- 
ernment power and jurisdiction over the fixing of rates 
upon these ships and so operated and used by them. 

The second important legislation was in regard to the 
water powers throughout the United States. This act of 
Congress created a Federal Power Commission which 
should have general supervision over the improvement of 
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navigation, development of water power and the use of 
public lands in relation to water power developments, hav- 
ing general jurisdiction over navigable streams and rivers 
throughout the United States and have authority to grant 
permits or licenses to operate such powers, build dams 
and to regulate the amount charged under leases and con- 
tracts which they have power to make and a provision for 
taking the same over by the Government under certain 
conditions. 

Many of the states had no session of the legislature dur- 
ing the last twelve months and those that were in session 
were largely occupied in enacting local laws or making ap- 
propriations or making provision in regard to the suffrage 
amendment. 

In the State of Delaware, there was enacted a new code 
in regard to education in that state. 

In Georgia, they enacted the workmen's compensation 
law, which was along the general lines of the one enacted 
in Alabama a year or more ago, which was considered and 
discussed by our former president. 

In Kansas, there were several laws enacted in regard to 
the industrial relations between employer and employee 
and seeking to prevent strikes and to protect the open 
shop, also prohibiting criminal syndicalism and sabotage. 

In Kentucky, they enacted what is known as the "Blue 
Sky Law" in that State. 

In Massachusetts, there were several laws enacted in re- 
gard to the relation of labor and capital, employer and em- 
ployee, and in regard to strikes, which were evidently con- 
sidered necessary, growing out of the strike which took 
place in Boston among the firemen and police officers. 

In the State of New York, the legislature has been in al- 
most continuous session for the last year. Many acts of 
more than local importance were adopted. Among this 
number was an act regulating the relation of landlord and 
tenant, seeking by its provisions to limit the amount of 
rents which could be charged and the manner in which a 
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tenant could be evicted, and prohibiting either by con- 
tract or otherwise other agreements in regard to those 
things prohibited by the act. At the time of the adoption 
of this law, it was questioned whether it was constitutional 
or not. The New York State Court upheld the act and re- 
cently the Supreme Court of the United States rendered 
a decision by a divided court of 5 to 4 upholding this law. 
The decision of the court as reported by the daily press in- 
dicates that the majority of our court of last resort took 
the position that notwithstanding it was in some degree 
contrary to the general idea in regard to the right of pri- 
vate ownership of realty and the right to contract without 
interference by statutory enactments, that such law should 
be upheld. Another indication that even our highest court 
is more or less influenced by public opinion and the changes 
of public* thought in regard to personal and property 
rights. 

Among other legislation enacted in New York State was 
an act in effect the same as the Volstead Act of Congress, 
seeking to prohibit the use and sale of intoxicating liquors, 
and in this way requiring the State and local officers to 
assist in upholding the 18th Amendment to the constitution 
of the United States. 

Another act which has created much interest, especially 
in New York State, was the act creating a commission and 
authorizing such commission to increase the rates to be 
charged by street car companies, notwithstanding their 
charter limitations. 

Just before the New York Legislature adjourned, they 
adopted a bill restoring party conventions, such conven- 
tions having heretofore been prohibited in New York State. 
Under this law, the different parties can nominate their 
candidates by convention, and it seems to be the general 
opinion that this will be followed, as the primary elections 
never seemed to be popular in the State of New York. This 
act is generally considered by the press to be an indication 
that the popular interest for primary elections in nominat- 
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ing all officers has waned and that the pendulum will swing 
back again and we will see the adoption of the convention 
system in some of the states for the nomination of the 
judiciary, if not other state officers. 

The most important legislation, as far as the lawyers 
of New York are concerned, was the enactment of a new 
civil practice act by the Legislature of New York. This 
act together with the two other acts of the same character 
regulating practice in Surrogate Courts and the City and 
Justice Court constitute a separate volume and is very 
broad and comprehensive, defining the character of suits 
to be brought in the state, how they shall be brought, the 
form of service of suits and the character of evidence that 
can be used under the laws of that state. 

In Texas, where two special sessions of the legislature 
were held, the most important law adopted was an act 
providing for an industrial commission and defining the 
duties of such commission and authority over public utili- 
ties. This act, though not quite as broad as those hereto- 
fore referred to adopted by our own legislature, is framed 
along the same general lines. 

In Winconsin, a law somewhat similar to the law enacted 
in New York in regard to the regulation of landlord and 
tenant was enacted. 

In addition to this, there were held sessions of the leg- 
islature in Maryland, North Carolina, Oklahoma, Oregon, 
Rhode -Islarid, South Carolina, 'Tennessee, Virgiinia and 
West Virginia. 

There were also submitted during this year by referendum 
or otherwise a number of constitutional provisions and leg- 
islative enactments. It was generally considered, although 
it was not directly voted on, that the last presidential 
election was a referendum on the question of the adoption 
of the League of Nations Covenant. Whether it was or 
not, the effect of the same was the rejection of the League 
of Nations as far as this country is concerned. 
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Two states, Nebraska and New Hampshire, voted on 
general constitutional provisions. In Nebraska, the new 
constitution was accepted — in New Hampshire rejected. 
Both constitutions though were rather conservative than 
otherwise. That adopted in Nebraska among other things 
provided for a 5-6 verdict by juries in civil cases, concur- 
rence by five judges to declare laws unconstitutional, per- 
mitting the legislature to regulate conditions in regard to 
the employment of women and children and establish the 
minimum wage, and protect the public rights in the use of 
water. 

In about thirty states, other amendments were proposed, 
many of which had reference to the striking out of their 
constitution the term "male" voter. Others had reference 
to increasing the right to levy additional taxes by munici- 
palities, or, as in our state, the right to increase the rate 
of interest upon bonds to be issued, or to issue bonds for 
purposes not otherwise allowed by the constitution. Bond 
issues to pay soldier bonuses were authorized in Maine, 
New York, New Jersey, South Dakota, Washington and 
Missouri, and in this regard, I might state that no State 
defeated the bonus project where submitted, but several 
States rejected constitutional amendments authorizing ad- 
ditional highway bond issues. Wherever the provisions 
were submitted authorizing increased compensation for 
public service, notwithstanding the high cost of living, in 
almost every instance it was rejected by popular vote. Ar- 
izona defeated an amendment establishing a minimum 
teacher's salary of $1200.00 and increasing the salary of 
public officials. Maryland, Missouri, Michigan, Colorado, 
Washington, South Dakota and California refused to adopt 
constitutional amendments authorizing the increased sal- 
aries to various state officers. New taxing proposals gen- 
erally proved unpopular. Wyoming, New Hampshire, 
Maine and Minnesota rejected these proposals, while North 
Carolina, California, and Louisiana adopted increased tax- 
ation for school purposes. Idaho adopted a constitutional 
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provision increasing the size of her Supreme Court. Kan- 
sas and Missouri rejected like provisions. Kansas author- 
ized rural credit scheme similar to that now being tried 
in South Dakota. Oregon refused a like proposition. 

In those states having referendum provisions, the most 
important act adopted was the Alien Land Law in Cali- 
fornia, in which it was sought to prevent the holding or 
leasing of lands within the state by any alien who had no 
right to become a citizen, this law being really directed at 
the Japanese and its adoption being in order to prevent 
these people acquiring additional land in California by own- 
ership or by leasehold rights. Its constitutionality is yet to 
be determined. 

On the whole, there was an inclination on the part of the 
people were submitted to them either in the nature of con- 
stitutional amendments or referendum to vote "no" on 
measures, both statutory and constitutional, it showing 
that people are more prone to limit legislation than the 
legislature themselves. Of the constitutional amendments 
and changes made, while a few were apparently useless in 
character and in some instjances might be called almost vic- 
ious, the voters seem to have used considerable determina- 
tion and not to have enacted freak or untried constitutional 
provisions or legislation. 

Some of this legislation which has been adopted will 
probably fail on account of being declared invalid by the 
Courts. Two of the measures which were discussed in our 
last President's address, that is the amendment to our con- 
stitution to provide for $25,000,000.00 bond issue by the 
State of Alabama, was recently declared unconstitutional 
by the Supreme Court of Alabama, and the Act of Con- 
gress of October 22, 1919, making it unlawful for anyone 
to profiteer, the Supreme Court of the United States, in 
effect, holding such provision beyond the law-making 
power. 

There is no prohibition against the President in his ad- 
dress in addition to noting the changes in the statute and 
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constitutional law discussing other matters, but on account 
of the time necessarily involved in calling attention to such 
matters the address is usually limited to this point alone. 
I have decided to trespass upon the time of this body and 
conclude this address by referring briefly to the progress 
of our Bar Association in this State, and to discuss certain 
changes in the organization which have been made in the 
constitution, and to urge greater interest and concert of 
action among our lawyers. 

At our last meeting, the membership was greatly in- 
creased, largely through the efforts of our former Presi- 
dent and the Secretary and Treasurer. Notwithstanding 
this increase, there was still found to be a great majority 
of the members of the Bar of Alabama who had not joined 
this Association, and the Executive Committee authorized 
the President to appoint a membership committee, com- 
posed of a member from each county, which was done, and 
this committee has done good work in this particular, and 
there are many additions to the membership due to their 
efforts. I would suggest that this membership committee 
be made a permanent committee of the Association. 

In order to give effect to the purposes for which this 
Association was created, and to give it the power and cre- 
ate respect for it that it is entitled to, more than mere in- 
crease of membership is required. It is necessary to in- 
crease the interest of those who are members and to have 
co-operation among the lawyers throughout the State. We 
all know that this is the day of organizations. Every pro- 
fession is organized, even those who perform the most 
menial labor have their organizations. I see by the daily 
press that the undertakers have organized under the name 
of the Alabama Morticians. 

Almost every doctor, within the State belongs to the 
Medical Association. This is largely true of teachers and 
other professional or labor organizations. The result is 
when these organizations speak their requests are given 
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attention by the legislative bodies and people at large. Is 
this true of our Association ? 

The question of how to create more interest as well as a 
larger membership among the lawers of this State is one 
which we have been considering during the last year or 
more, and I think should continue to have attention, and 
it seems to me if we could get such legislation adopted or 
such procedure followed as would give to the lawyers or 
this Association more voice in selecting the judiciary of the 
State and perhaps in regard to the selection of officers who 
represent the state in their legal departments it would do 
much to create interest in this direction. 

It seems to me also that perhaps it would be beneficial 
for this body to refer to the coming Executive Committee 
the power to review the present constitution and by-laws 
and at the next meeting suggest changes, if any, that should 
be enacted which would be helpful to create more interest 
among the lawyers in the State in this Association. In this 
particular, I will state that the Executive Committee has al- 
ready suggested or will suggest several changes in regard 
to the present constitution. These amendments may meet 
all the requirements, but it seems to me it would be well to 
have this question specifically referred to the Executive 
Committee for consideration. 

I am sure all will agree that any steps which we can 
take to create a stronger and more united Bar Association 
and more unity of thought and action among the lawyers 
of this State will be for the good not only of the lawyers 
themselves but of the State at large. 
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OF WASHINGTON, D. C. 



THE PHILOSOPHY OF THE LAW 



Mr. President and Members of the Alabama State Bar 
Association : 

It has been said of a great teacher that "he taught the 
law and the reason thereof." According to this teacher, a 
correct understanding of the law could not be had in the let- 
ter alone, but must be found in the spirit as well as in the let- 
ter of the law. I believe that the application of this philoso- 
phy of the interpretation of our Constitution made possible 
the development and growth of our government and that its 
future is dependent upon its interpretation in the light of 
this philosophy. Because of this belief, it is my purpose 
to talk to you today on what I have chosen to term the 
Philosophy of the Law. Under this theme, I want to pre- 
sent to you in a homely way some of the ideas that have 
occurred to me in connection with the application of this 
philosophy and some of the influences that are affecting its 
present-day application. 

Our Republican form of government was welded toge- 
ther by the adoption of the Federal Constitution. It was 
neither feasible nor practicable, however, to embody in this 
written instrument all the essentials necessary to insure 
the development and growth of this Republican govern- 
ment. The nature of this Constitution required, as said 
by Mr. Chief Justice Marshall, "that only its great outlines 
should be marked, its important objects designated, and 
the minor ingredients which compose these objects be de- 
duced from the nature of the objects themselves." Inas- 
much as the written Constitution contains only these broad 
outlines, the development and perpetuation of this gov- 
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ernment cannot be found in the written Constitution alone, 
admirable though it be. What then in addition thereto 
has made possible this great government? 

Behind the written Constitution, and forming as it were a 
background thereto, was and is an unwritten Constitution 
that is as essential to the perpetuation of democracy as the 
written instrument itself. This written Constitution was 
begot by men surrotmded, on the one hand, by oppression, 
trials, and life perplexities ; on the other, by visions of love, 
citizenship, freedom, liberty, property, and sacredness of 
fife. The American government, both State and Federal, 
is founded upon the unwritten as well as upon the written 
Constitution. In construing the written Constitution, the 
unwritten is the yard-stick by which the meaning of the 
written is measur<ed. 

It has been said : ** *It is not the words of the law but the 
internal sense of it that makes the law: the letter of the 
law is the body; the sense and reason of the law is the 
soul.' " So the written Constitution is the body, and the un- 
written is the internal sense, the reason and soul of the 
law. 

The growth and perpetuation of this government and of 
civilization have been accomplished at every step by giving 
meaning to the written law through the unwritten. The 
Philosophy of the Law, that is the ascertainment of the 
meaning of the written through the unwritten law, must 
extend as far as civilization and human rights extend. 

Our Federal Supreme Court, in its consideration of a case 
before it, has said: 

"We are not yet discussing the particular case before us 
but only are considering the validity of the test proposed. 
With regard to that we may add that when we are deal- 
ing with words that also are a constituent act, like the Con- 
stitution of the United States, we must realize that thev 
have called into life a being the development of which 
could not have been seen completely by the most gifted 
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of the begetters. It was enough for them to realize or to 
hope that they had created an organism ; it has taken a cen- 
tury and has cost their successors much sweat and blood 
to prove that they had created a nation. The case before 
us must be considered in the light of our whole experience 
and not merely in that of what was said a hundred years 
ago." 

The adoption of this organic law was, as said, the first 
step in molding a Republican form of government. The 
Constitution as adopted, however, did not have in itself 
the vitality necessary for the growth and perpetuation of 
the government. It yet remained for men like Marshall, 
Taney, Story, and others, as jurists; Martin, Webster, and 
others, as lawyers ; Washington, Hamilton, and others, as 
statesmen, to give it the breath of life, to endow it with 
that elasticity which makes it the mudsill upon which the 
government rests and upon which it must rest as long as it 
exists. 

It was at this juncture that Marshall gave us his great 
state papers — they are more than legal opinions ; that Mar- 
tin and Webster, as lawyers, contributed their wisdom in 
briefs and in argument; that Washington and Hamilton 
as statesmen, disclosed their vision of a stable and endur- 
^^S government. All these, united in the common cause, 
kept the Republic together until the breadth of the written 
law could be comprehended by the people in the light of 
the unwritten. Each had his task, and sometimes in our 
better moments we conclude that they were Divinely guid- 
ed in its performance. Their duties being done, the result 
is a perpetuating form of government that will endure as 
long as the precepts of these men are followed. As the 
great tasks of these men so ably performed loom before 
me, the eloquent words of a recent author applied to an- 
other great judge are fresh in my mind as peculiarly appli- 
cable to Marshall: "Instead of looking first at the record, 
he looked first at the Constitution. He saw a vision of the 
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Nation that was to be, his mind quivering with ecstacy as 
he looked. He divined the future, while reflecting on the 
past, and rose to the heights of judicial inspiration." 

The Constitution having been adopted, it yet remained 
to determine the lines of demarkation between the co-or- 
dinate branches of the Federal Government, to define the 
extent and limits of the function of each branch and their 
relation to each other. More important than this even, it 
was necessary to settle at once the question of the relation 
of the national government to the State governments, the 
question whether the national government was supreme 
in its sphere of action, or whether the States, notwith- 
standing the grant of powers contained in the Constitu- 
tion, still retained those attributes of sovereignty that had 
inhered in them prior to the adoption of the Constitution. 
Upon the answer to this question the existence and contin- 
uance of this Republic depended. 

This answer, however, could not be found in the letter 
of the Constitution. It had to be sought in the spirit of the 
law, that is, in the unwritten Constitution embodying those 
basic and fundamental principles that are not within the 
broad outlines of the written Constitution. It has been 
said: "The letter killeth, but the spirit giveth life;" and 
it is upon the law having life through the spirit that de- 
mocracy is built. In answering this great question, it was 
the province of Marshall to determine what the spirit was 
that made of the Constitution a living organism through 
which the national and State governments could function 
in harmony. 

In addressing himself to this task, Marshall was not un- 
mindful of that school of politics that sought by construc- 
tion to destroy the Federal Constitution as a living organ- 
ism. In Gibbons v. Ogden, he characterized this school 
and its work, and pointed out the means of finding the 
spirit that made the Constitution an enduring instrument, 
in this language : 
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"Powerful and ingenious minds, taking, as postulates, 
that the powers expressly granted to the Union are to be 
contracted, by construction, into the narrowest possible 
compass, and that the original powers of the States are re- 
tained, if any possible construction will retain them, may 
by a course of well digested, but refined and metaphysical 
reasoning, founded on these premises, explain away the 
constitution of our country, and leave it a magnificent 
structure, indeed, to look at, but totally unfit for use. They 
may so entangle and perplex the understanding, as to ob- 
scure principles which were before thought quite plain, 
and induce doubts where, if the mind were to pursue its 
own course, none would be perceived. In such a case it is 
peculiarly necessary to recur to safe and fundamental prin- 
ciples to sustain these principles, and, when sustained, to 
make them the test of the arguments to be examined." 

Thus Marshall, in seeking the spirit that made of the 
Constitution a living organism, found it in the Philosophy 
of the Law. He recurred to those safe and fundamental 
principles of law and government embodied in the unwrit- 
ten Constitution and through them gave meaning to the 
written. 

In solving the question upon which the existence and con- 
tinuance of the Republic depended, Mr. Chief Justice Mar- 
shall applied the Philosophy of the Law in Marbury v. 
Madison, when he announced the great principle that the 
Constitution must be regarded as inviolable; that if Con- 
gress enacted a law beyond its authority it was void, the 
Constitution being the Supreme Law of the land ; that it is 
not only within the province of the Supreme Court to de- 
clare such laws void, but it is its duty to do so. This case 
marked an epoch in the struggle for existence on the part 
of the young Republic, as it defined the power and the duty 
of the judiciary with respect to the Acts of Congress as 
well as the limits beyond which Congress may not go. Some 
individuals and some bodies of men declared that such 
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power in the judiciary was not warranted under the Con- 
stitution, that it was a usurpation of power, but no court 
since that time has questioned the soundness of this prin- 
ciple. Chancellor Kent has said: "The power and duty of 
the judiciary to disregard an unconstitutional Act of Con- 
gress, or of any State legislature, were declared in an ar- 
gument approaching to the precision and certainty of a 
mathematical demonstration." 

In announcing the principle of the inviolability of the 
Constitution, Marshall was not seeking to enhance the 
power of the judiciary at the expense of the power of Con- 
gress. He sought the meaning of the law in the letter and 
in the spirit. He was guided by this same principle in defin- 
ing the power of Congress and means by which this pow- 
er could be given effect. He recurred to the safe and fun- 
damental principles in upholding the Act of Congress in- 
corporating the United States bank as a "necessary and 
proper" means of carrying into execution a power con- 
ferred upon Congress. His view was that "the sound con- 
struction of the Constitution must allow to the national 
legislature that discretion, with respect to the means by 
which the powers it confers are to be carried into execu- 
tion, which will enable that body to perform the high du- 
ties assigned to it, in the manner most beneficial to the 
people." As he said : "Let the end be legitimate, let it be 
within the scope of the Constitution, and all means which 
are appropriate, which are plainly adapted to that end, 
which are not prohibited, but consist with the letter and 
spirit of the Constitution, are constitutional." 

As has been suggested, the most momentous questions 
with which Marshall was confronted involved the relation 
of the Federal Government to the State governments, whe- 
ther the former was superior to the latter. He approached 
these questions with the same spirit and the same philoso- 
phy with which he had dealt with questions involving the 
relation of the co-ordinate branches of the Federal Gov- 
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ernment with each other. So in the Dartmouth College 
case he unhesitatingly declared that certain acts of the 
legislature of New Hampshire impaired the obligation of a 
contract with Dartmouth College, therefore it was re- 
pugnant to that provision of the Constitution which pro- 
vides that no State shall pass any law impairing the obli- 
gation of contracts, and void. Thus, in upholding the pow- 
er of the Supreme Court of the United States to declare 
the legislative acts of a State void when repugnant to the 
Constitution of the United States, Marshall established 
the supremacy of the national government within its sphere 
of action. 

The reasoning of Marshall in this great case presents 
an aspect of the Philosophy of the Law not heretofore em- 
phasized: that the application of the spirit of the law to 
the letter to find its meaning involves exclusion as well as 
inclusion. His view was that the word "Contracts" as used 
in the Constitution should not be construed in its broadest 
sense but should be limited by construction to comprehend 
"contracts respecting property, under which some indi- 
vidual could claim a right to something beneficial to him- 
self." The idea of both exclusion and inclusion is neces- 
sarily involved in the Philosophy of the Law. 

The supremacy of the Federal Government under the 
Constitution was further emphasized by decisions to the 
effect that State tribunals were not the ultimate arbiters of 
disputes which depended upon the construction and appli- 
cation of the Constitution of the United States and that 
therefore the Supreme Court of the United States had the 
power to set aside the judgments of State Courts. Before 
this question was ultimately settled, the Court of Appeals 
of Virginia had declined obedience to a mandate of the 
Supreme Court of the United States on the ground that un- 
der a sound construction of the Constitution of the United 
States, the appellate jurisdiction of the Supreme Court did 
not extend to that court, that the writ of error to that 
court had been improvidently awarded, and that the pro- 
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ceedings thereon in the Supreme Court were coram non 
judice in relation to that court. The power of the Supreme 
Court of the United States, however, over the decisions of 
State Courts as to matters involving the construction and 
application of the Constitution was settled in Martin v. 
Hunter's Lessee and in Cohens v. Virginia. 

In the performance of his task, in answering these ques- 
tions upon which the stability and durability of the Re- 
public depended, the arms of Marshall were upheld by Mr. 
Justice Story, In the rendering of these opinions and of 
those in other decisions — great State papers — the highly 
educated and trained mind of Mr. Justice Story contrib- 
uted its share, as is shown in his concurring opinion in the 
Dartmouth College case. In this opinion, he demonstrated, 
with scholarly and legal learning, how the people of various 
States might find themselves hampered by corrupt or im- 
pulsive legislation bestowing upon corporations privileges 
and exemptions that would prove burdensome upon the 
people. It was Mr. Story also who answered the challenge 
of the Court of Appeals of Virginia denying to the Supreme 
Court power under the Constitution to set aside judgments 
of State courts involving disputes dependent upon the con- 
struction and application of the Constitution of the United 
States. 

Thus it was, through these masterly opinions, that Mar- 
shall answered step by step the question, and the answer 
was : the Federal Constitution shall be the supreme law 
of the land and this Republic shall continue to exist. 

Let us not be blinded and forget through the lapse of 
more than a hundred years the task that was undertaken 
and accomplished by these men; there was another school 
of law, there was another principle of government, there 
were those politicians, led by as astute, as learned, and as 
adroit a mind as this country has ever produced, that ran 
counter to Washington, Hamilton, and Marshall, that con- 
fronted them at each step, making a hard task more diffi- 
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cult. John Marshall, through the Philosophy of the Law, 
had established the principle of Nationalism. 

To the great surprise of the one school of thought, that 
school which had appointed him. Chief Justice Taney fol- 
lowed in the footsteps of Marshall; he gave meaning to 
the written Constitution through the spirit; he extended 
and spread the boundaries of Federal and national power. 
In the Genessee Chief Case, the doctrine was established 
that the admiralty jurisdiction of the government was not 
bounded, as in England, by banks of waters upon which 
the tide ebbed and flowed, but extended to all waters within 
the boundaries of the United States which were navigable 
in fact, thereby embracing the Great Lakes as well as such 
^rivers as the Ohio, Misissippi and every stream navigable 
in fact even though both of its banks were within the 
territorial boundaries of an individual State. The Letson 
case established the principle that a corporation might be 
considered a citizen and an inhabitant of the State in which 
it was incorporated, without regard to the citizenship of 
its stockholders, for the purpose of suing in the Federal 
courts upon the ground of diversity of citizenship. In the 
Dred Scott case. Judge Taney allowed his view of the Phi- 
losophy of the Constitution to lead him into deciding that 
Congress could not pass any law to govern the relation of 
master and slave in the territories of the United States. 
This was a most extreme view. At the time it was pro- 
nounced, the Missouri Compromise had been repealed and 
it would seem that there was no occasion for declaring 
it unconstitutional. Taney's view of the philosophy of our 
government, however, was that anything that was property 
in any of the States must be protected as property by the 
general government in any of the territories that came 
under the possession and control of our general govern- 
ment. Doubtless the Dred Scott case was correctly decid- 
ed, yet if more of the Philosophy of the Law and less of the 
strict letter of the law had been applied by Mr. Chief Jus- 
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tice Taney, the Civil War might have been postponed, 
though not averted. 

So wisely had Marshall and his disciples interpreted the 
Philosophy of the Constitution, so essential was such inter- 
pretation to the perpetuation of this Republic, and so en- 
grafted was it in the fabric of sound government, that for 
half a century after Mr. Marshall's death, his influence was 
felt as keenly as if he were present in person upon the Su- 
preme Court bench. Though dead, it has seemed that he 
sat there in spirit to guide his successors in the applica- 
tion of the Philosophy of the Law. 

Thus far I have endeavored to show the spirit in which 
our Constitution was interpreted and in which it must be 
interpreted in order that our government may have sta- 
bility and durability. It yet remains for me to consider 
some of the dangers that have beset us in recent years and 
will be continually confronting us in the future. It is our 
highest duty both as lawyers and as citizens to be ever 
watchful of the demagogue in politics as well as of the 
unsound judge upon the bench in order that our country be 
not led into pitfalls and destruction. It is peculiarly our 
duty as lawyers because we have seen more intimately the 
struggle of Marshall, Story, Taney, and others as jurists; 
of Martin, Webster, and others, as lawyers; and of Wash- 
ington, Hamilton, and others, as statesmen, to infuse our 
Constitution with that breath of life which would make it 
a living organism through which the Republic could have 
life for all time. It is ours to continue the task so ably un- 
dertaken by these givers of life. In assuming and in per- 
forming this task let us not be led astray by the thought 
indulged in by many, that, because the Government is pop- 
ular in form, therefore the citizen is removed from the 
danger of tyranny. The thoughtful citizen knows that 
such a government, if not itself observant of justice in 
its dealings, may become more dangerous to individual lib- 
erty and vested rights than any autocrat. 
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No thoughtful man can study the Constitution as framed ; 
no lawyer can parse the decisions of the Supreme Court 
during the first sixty years without concluding that the 
instrument was framed with care to give check and bal- 
ance of control upon the people ; that, during the process of 
rooting the Republican form of government that it might 
forever stand the strain, these checks in its control were 
largely kept in balance. It was framed to establish a gov- 
ernment of laws and not a government of men. Yet dur- 
ing the past half century the decisions of the Supreme Court 
and of the State Courts have tended towards broadening 
the scope of democracy, towards giving to the people indi- 
vidual control of every function of the government. The 
Congress of the United States, the legislatures of the 
States, are giving free rein to this control, and apparently 
are attempting to offset this by enacting laws to govern 
the conduct and morals of men. I believe in the widest 
scope of democracy, and believe the people can and should 
rule, but do not believe that there can be true democracy, 
nor a government by the people except through the law — 
without that we become a mob, and the people cease to 
rule, and democracy is at an end, and a government by 
men, not by law, begins. We sometimes wonder if this 
freedom of control by the people is gaining faster than 
the strength of the individual. A French writer, speaking 
through one of his American characters, uttered these 
words of wisdom: 

"The more democratic a people is, the more it is neces- 
sary that the individual be strong and his property sacred. 
We are a nation of sovereigns, and everything that weak- 
ens the individual tends toward demagogy, that is, towards 
disorder and ruin ; whereas, everything that fortifies the in- 
dividual tends towards democracy, that is, the reign of rea- 
son and the Evangel. A free country is a country where 
each citizen is absolute master of his conscience, his per- 
son, and his goods. If the day ever comes when individual 
rights are swallowed by those of the general interest, that 
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day will see the end of Washington's handiwork; we will 
be a mob and we will have a master." 

We see on every hand the growth of power and control 
in the individual. The President of the United States is 
now practically elected by the direct vote of the people ; the 
Senate of the United States is selected by vote of the peo- 
ple; in nearly every State, all officers from constable to 
governor, are elected by the people. The judiciary of a large 
number of the States is elected by the direct vote of the 
people; in some States candidates for judicial office have 
to seek nomination through primaries; and there are ad- 
vocates of the selection of Federal Judges by direct vote of 
the people. Limitations of the powers of State legislatures 
are incorporated in State Constitutions in order that the 
power may remain with the people. We have had the mod- 
ern craze of initiative, referendum, and recall. In some 
cases also it has been suggested that the principle of recall 
be extended to judicial decisions. Moreover to make de- 
mocracy complete, we have lately extended the right of 
suffrage to women. 

A3 the individual exercises this control, I voice the hope 
of every lawyer in this room, I voice the hope, I think, 
of our profession that the individual, the citizen, may be 
strong enough to carry the responsibilities of this control, 
that he may grow and become stronger ; that the cloak of 
the real Constitution, the written and unwritten, may be 
thrown around him that he may be strong in the perform- 
ance of his duties ; that he may become a sovereign in him- 
self; and that personal and property rights may be held 
sacred. Let us not depend entirely upon legislation to put 
morals into his heart as a basis of this strength for, as re- 
cently said by a great Divine : "You may get good moral 
laws passed, but those moral laws will be our condemna- 
tion, and not strengthening, unless underneath them there 
is moral power which makes it possible to obey." 

These are some of the questions that have confronted 
us during the past few years, and some of them confront 
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us today. Upon the solution of those not yet solved de- 
pends the durability and continuance of the government 
that received life through the work of Marshall and those 
who were guided by his spirit. These questions have been 
often discussed and should be discussed until they are 
solved in such manner that the integrity and continuance 
of our government may be preserved and guaranteed. As 
suggested before, it is peculiarly our duty to undertake 
this task. The judiciary, though it be infused with the 
spirit of a Marshall, cannot now handle these questions as 
in the beginning of the Republic, since the thirst of the indi- 
vidual for the direct exercise of governmental functions 
tends to take away from the judiciary those powers neces- 
sary to combat the dangers. 

The thought of the lawyer naturally turns first to those 
questions involving and those dangers besetting the judi- 
ciary. In a recent great case decided by the Federal Su- 
preme Court, the effect of which is today depressing eco- 
nomic conditions in every nook and corner in this coun- 
try, the dissenting opinion, joined in by four judges, con- 
tains this language: 

"I am convinced, in thfe first place, that the act cannot 
be sustained as a regulation, because it has no such object, 
operation or effect. It removes no impediment or obstruc- 
tion from the way of traffic or intercourse, prescribes no 
service to the public, lays down no rule respecting the mode 
in which the service is to be performed, or the safeguards 
to be placed about it, or the qualifications or conduct of 
those who are to perform it. In short, it has no substan- 
tial relation to or connection with commerce — ^no closer 
relation than has the price which the carrier pays for its 

engines and cars or for the coal used in propelling them. 
****** 

"The act stands wholly without precedent in either State 
or national legislation. Let it be admitted that mere nov- 
elty is not a ground of constitutional objection, since it 'is 
the appropriate function of a legislature to change the law. 
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This act, however, differs not only in degree, but in kind, 
from any and all that have preceded it. It is now nearly 
thirty years since Congress entered the field of direct reg- 
ulation of interstate railway carriers. Before that the 
entire field was open to the States, and since 1887 the regu- 
lation of their internal commerce has still remained open 
to them. This has been a period of intense and wide-spread 
activity and progress in commerce regulation, and, as it 
happens, of equal progress respecting legislation in the 
interest of workingmen. The fact that no law fixing the 
rate of compensation for railroad employees ever was pFo- 
posed until this act was brought forward a few days be- 
fore its passage, and then only under the coercive influ- 
ence of a threatened public calamity, is the strongest evi- 
dence that in the judgment of executives and legislators. 
State and national, measures of this sort were not within 
the bounds of permissible regulations of commerce." 

If, then, individuals can coerce the Congress, and a law 
enacted by such influence is upheld by our judiciary, is not 
the philosophy of our fathers waning? They believed that 
such power on the part of the individual should be restrain- 
ed and they framed and interpreted the Constitution with 
that end in view. This thought was recently given expres- 
sion in the following language : 

"But passing that, and returning to the Constitution, it 
will be observed, as we have said, that its words are a re- 
straint upon power, intended as such in dehberate persua- 
sion of its wisdom as against unrestrained freedom. 

And it is significant that it is not a restraint upon a 

Governing One' " but a restraint upon the people them- 
selves, and in the persuasion, to use the words of one of 
the supporters of the Constitution, *the natural order of 
things is for liberty to yield and for government to gain 
ground.' Sinister interests, its conception is, may move the 
government to exercise ; one class may become dominant 
over another, and against the tyranny and injustice that 
will result, the framers of the Constitution believed pre- 
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cautions were as necessary as against any other abuse of 
power." 

In this desire of direct control by the people, have we 
the same vision of government that our fathers had? Do 
we view the Constitution and law with the philosophical 
spirit of a Marshall? I sometimes wonder. On the 18th 
day of this month, the Supreme Court of the United States, 
by a divided court of five to four, held the "Ball Rent Law" 
valid. This law is local to the District of Columbia. Sec- 
tion 109 of the act provides that "the right of a tenant to 
octupy any hotel, apartment, etc., is to continue, notwith- 
standing the expiration of his term, at the option of the 
tenant, subject to regulations by the Commission appoint- 
ed by the act, so long as he- pays the rent and performs the 
conditions as fixed by the lease, or as modified by the Com- 
mission." This briefly is the act upheld by the Supreme 
Court. To be impressed with the importance of this de- 
cision and to realize the need of the philosophy of a Mar- 
shall, I need quote only a portion of the dissenting opinion 
by Mr. Justice McKenna, who said: 

"The prospect expands and dismays when we pass out- 
side of considerations applicable to the local and narrow 
conditions in the District of Columbia. It is the assertion 
of the statute that the Federal Government is embarrassed 
in the transaction of its business, but, as we have said, a 
New York statute is submitted to us and counsel have re- 
ferred to the legislation of six other States. And, there is 
intimation in the opinion that Congress in its enactment 
has imitated the laws of other countries. The facts are 
significant and suggest the inquiry, have conditions come 
not only to the District of Columbia embarrassing the Fed- 
eral Government, but to the world as well, that are not 
amenable to passing palliatives, and that socialism, or some 
form of socialism is the only permanent corrective or ac- 
commodation? It is indeed strange that this Court, in 
effect, is called upon to make way for it and, through an 
instrument of a constitution based on personal rights, and 
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the purposeful encouragement of individual incentive and 
energy, to declare legal a power exerted for their destruc- 
tion. 

^P ^P ^F ^r ^^ ^r 

"The wonder comes to us, what will the country do with 
its new freedom?" 

"The wonder comes to us," as it did to Mr. Justice Mc- 
Kenna, in his dissenting opinion, "what will the country do 
with its new freedom?" You do not have to wait long 
for an answer, in part, to Mr. Justice McKenna's question. 
Four days after the rendition of the decision, that is on 
April 22, you find the author of the bill quoted as saying: 
"that he would soon introduce a resolution extending the 
life of the Ball Rent Act, which expires October 22;" * * * 
that he "is considering at present some amendments to the 
existing law." 

The effect of this new freedom is apparent on every hand. 
It is striking down the philosophy of our fathers, leaving 
democracy unfettered by the law, and it is driving us leg- 
islation and regulation mad. It has surrounded us by gov- 
ernmental boards, governmental commissions, arbitration 
boards, governmental bureaus, and governmental investi- 
gations, until the initiative of the business man is dead, 
and the deadening touch of regulation is strangling the life 
of our business interests. Look the facts squarely in the 
face and say whether it is not true that practically the en- 
tire time of our profession is monopolized in its attempt 
to protect its client's property and liberty from State and 
Federal burdens. 

Are these dangers that I have attempted to point out 
the beginning of a new doctrine ; is it a new school of 
thought; has the Philosophy of the Constitution of our 
fathers changed? Are we to understand that the check of 
the Constitution is to be removed from the control of our 
government, and there is to be an orgy of unrestrained 
freedom, leading to coercion upon our State Legislatures, 
and impelling at its demand action by the Congress of the 
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United States? Shall our judiciary turn its ear to listen 
to the sound of socialistic whisperings? If so, a new Con- 
stitution is born, the Philosophy of the Law is swept away. 
Our property rights will cease ; the right of the sacredness 
of contract will soon disappear; liberty will be at the dic- 
tates of the mob, and the fundamentals of our Constitution 
are wrecked. 

Are we to take the great businesses of this country and 
control, regulate and direct them by governmental com- 
missions, boards and bureaus, and sap the initiative and 
genius of our business men that has made the economic 
growth of this country the marvel of the world? If we 
do, we will make impotent our business structure, and 
there is, to my mind, no greater danger today than this 
tendency; and if it continues to be unrestrained it will 
throttle competition, and this withering hand of regulation, 
direction and control will lead to our economic destruc- 
tion. When you stop as thoughtful men to consider this, 
you will find that the atmosphere of these later-day regu- 
latory commissions, boards and bureaus has done more to 
undermine the philosophy of Marshall than perhaps any 
other one agency. 

We have seen that our Constitution was made a living 
organism by Marshall through the application of the Phil- 
osophy of the Law ; we have seen that the governmental 
functions were for more than a half century kept in balance, 
and we have seen arise from this structure the greatest 
of Republics. If we are departing from these fundamen- 
tal principles, through judicial decisions, through an un- 
balancing of control, or through governmental regulation, 
let's stop and go back to the philosophy of our fathers ! 



REPORT OF THE 

CENTRAL COUNCIL 

Z. T. RUDULPH, Chairman 
OF BIRMINGHAM 



Birmingham, Ala., April 29, 1921. 
Mr. President and Members of the Alabama State Bar 
Association : 

During the past few years it has been particularly the 
customary and expected for committees such as your 
Central Council, charged with the duty of upholding the 
Ethics and punishing the misconduct of its members, to pre- 
sent some sensation, but on the contrary your committee 
reports that Alabama lawyers have been during the past 
year, particularly good, ethical and law abiding, as there 
have been only three complaints filed with your. Chairman 
during the last twelve months and none of these was of 
a serious nature, involving more the carelessness of a col- 
lector or the over-zealousness of a young lawyer, than any 
actual or intentional wrong oroffense. 

In each of these cases, following the established custom 
of the Council, the Chairman advised the alleged delinquent 
of the complaint against him and in each case was later 
advised that the matter had been satisfactorily adjusted 
without undue humiliation or publicity. 

Judging by the past year, certainly the Morals and Eth- 
ics of our profession are steadily improving and it is con- 
fidently hoped that it will so continue, as lawyers become 
individually more impressed with our duty to our clients 
and the public, as well as, obligations to ourselves and our 
profession. 

Respectfully submitted, 

Z. T. RUDULPH, Chairman. 



PAPER BY 

L. M. MOSELEY 

OF UNION SPRINGS 



THE INFLUENCE OF THE BAR 



An Attorney-At-Law is defined as "an officer in a court 
of justice, who is employed by a party in a cause to man- 
age the same for him." A lawyer is defined as "one skilled 
in law." These terms are used synonymously. Attorneys 
or lawyers, engaged in the practice of law, constitute the 
Bar as contra-distinguished from the Bench. An attorney 
is not regarded as a public officer, like the Governor or a 
Judge, but is an officer of the court, acting under a license. 
In a manner, he is said to be an officer of the State, but is 
not subject to the electorate or the appointing power. He 
holds his privilege for an indeterminate period, during good 
behavior. Only persons of good moral character are sup- 
posed to be admitted to the Bar. Piety is not a requisite 
for admission to practice as an attorney-at-law, but com- 
mon honesty is included in the requirement of a good moral 
character. These conditions are laid down because it is the 
duty of an attorney-at-law to aid the courts in seeing that 
actions and proceedings are conducted with dignity and 
order, and that all causes brought to an issue are tried 
and decided on their merits only, and that justice shall 
prevail. 

All lawyers, upon admission to the Bar, are sworn to up- 
hold the Constitution and laws of the State. Nearly all of 
the recorded anecdotes, handed down through time, having 
reference to lawyers, impeach their integrity, or direct 
at them the charges of graft, rapacity or greed. It is al- 
leged that the public mind is filled with a distrust of law- 
yers, and sometimes we hear the remark that a certain 
man is too honest to be a lawyer, and young aspirants to 
the Bar are frequently impressed with the idea that an 
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honorable man cannot conscientiously engage in the prac- 
tice of law. It is a regrettable fact that a great many 
lawyers aid in the creation of these views by thoughtless 
and careless conversation. They proclaim from the house- 
tops the frauds and sharp practices of some attorneys at 
the Bar, but fail to give credit to those of the profession 
who have honor and character. It is true that we find 
among us those who deviate from the paths of rectitude, 
but, in proportion to numbers, lawyers as a class are as 
high-minded and as faithful to the ideals of their profes- 
sion as men in any other calling or walk of life. Lawyers 
as a general rule abide by the laws of their country, seek 
the right and uphold the standards of justice. The pro- 
fession of the law calls for the highest intellectual effort, 
the most universal mental attainments, and the clearest 
perception of right and wrong. In fact, this is more clearly 
true with respect to the legal profession than to that of 
any other profession, calling or business engaged in by 
men. Then it behooves us to uphold the dignity of our pro- 
fession, and to change, if need be, the current of public 
opinion. 

Public opinion is not as deeply scornful of our profession 
as many reformers would indicate by their theses, but on 
the contrary, lawyers as a class are held in the highest re- 
spect and esteem. When a stranger informs a man that he 
is a lawyer, the attitude of that man as a general rule, 
shows instantly a keener attention and a greater conside- 
ration of him than before the information was given. Law- 
yers have a social status in every country, which is equal 
to or superior to that of men engaged in any other useful 
occupation. We should feel proud of our profession, seek 
to advance it and make it influential for the creation of 
high ideals and the betterment of mankind. 

On account of their peculiar status, lawyers are natur- 
ally adapted to influence public opinion and bring about 
reforms in practical politics and democratic government. 
The whole history of liberty bears the impress of the Bar, 
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and nothing is so inspiring to lawyers as a study of the 
development of the law with its revelation of the higher 
impulses that dominate the human race. The institutions 
of government throughout the world, which are known 
as democratic, have been put into operation through the 
intelligence and work of lawyers. They have written into 
our constitutions, statutes and decisions of our courts those 
principles which have become the established thought of 
the world, and so expressed', have become the consti- 
tuted government under which we live. All the institu- 
tions which now stand for the protection of the common 
people and which present the highest ideas of politics are 
the result of their labors. The influence of the Bar today 
should be felt in every struggle for the establishment of 
the laws of our State and Country. It is charged that we 
are too conservative, too much controlled by precedents to 
move with the tide of progress, and that we oppose those 
things which make for the greater liberty of the masses. 
It is said that our habits of thought are too critical and that 
we retard the current of political efforts to correct the 
conditions which work injustice and oppression. All polit- 
ical platforms finally resolve themselves into questions of 
law, and, if endorsed by the people at the polls, they are 
reduced to concrete form by skilled lawyers. Politicians 
propose remedies for existing evils, but these are finally 
submitted to the cold reason of intelligent lawyers before 
being made effective by the adoption of statutes. The 
marvelous development of our country, the complicated 
forms assumed by business, the stupendous investment and 
operation of capital in the development of great business 
enterprises has called for the unremitting toil of thou- 
sands of brilliant and brainy lawyers. The days of great 
lawyers, like Webster and Calhoun, who debated the great 
questions presented by the Constitution of the United 
States, and which arose in the settlement of the fundamen- 
tal principles of our government, belong to the past, and 
today the brains of the legal profession are almost wholly 
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engaged in advising and directing the affairs of big busi- 
ness and great corporations. The organization of great 
trusts like the Standard Oil Company and the Steel Trust 
have called upon the most acute minds among the lawyers 
of our country, and upon their wisdom and knowledge of 
the law has been established the marvellous success of the 
great commercial institutions, which are in a way the 
pride, and in some measure, the curse of our land. 

Our profession has become highly specialized, some are 
classed as railroad lawyers, some as damage suit lawyers, 
some as criminal lawyers, some as commercial lawyers, 
some as admiralty lawyers, some as real estate lawyers, 
some as bank lawyers, and various other designations, in 
accordance with the business in which they are specially 
employed. They have gone into specialized and technical 
lines of practice, and too numerous to mention, manage 
and handle the multitudinous forms of business. They lose 
sight of the fundamentals, of law and get farther and far- 
ther away from a general view of the universal field of 
law. Because of this, the Bar has become less a force in 
the political life of the nation than it was in the early days 
of the Republic. The time has come in the affairs of our 
country when lawyers should take a more general interest 
in the great legal questions, which are demanding settle- 
ment, and which cannot be settled without them. We 
are confronted by a multitude of problems to be settled, and 
a demand for a thousand remedies for overgrown evils, 
which now unsettle the country. Upon the lawyers of the 
American Bar rests the enormous responsibility of com- 
prising and adjusting, upon an equitable basis, these many 
contentions which threaten to destroy the peace of the 
people and the life of those principles which are embodied 
in our constitution and set forth in our Declaration of In- 
dependence. The world is in a turmoil and conflicting in- 
terests are struggling for the ascendancy. The great ques- 
tions of capital and labor threaten to tear asunder all the 
settled laws of the land, and to force the nation into the 
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experiment of untried situations. Great lawyers, who are 
competent to grapple with these vast problems, must sure- 
ly appear when they are needed. V 

Great is the need of lawyers possessing individual char- 
acter, who rise above the prejudices of the times and who 
are ready to speak in behalf of unpopular opinions. Cer- 
tainly we have room for lawyers, who, like the prophets 
of old, will point the way to a more glorious future. The 
lawyers in the nation, who have constructive and analyti- 
cal minds and who give their attention to the current prob- 
lems of government, constitute the greatest force in the 
making and moulding of public opinion. Having ability, 
and taking an interest in politics, and presenting their ar- 
guments upon the issues, they command the attention of 
the voters, and influence the making of laws. It is but 
natural for those of our profession to give more than or- 
dinary attention to what is taking place in the political 
world, and, by giving utterance to opinions based upon 
facts, to a very large extent, make public opinion. Civic 
duty, therefore, demands of us that we constantly study 
public affairs, and be able to wisely aid in directing pub- 
lic opinion along safe and sane channels. A lawyer to be 
a leader of public opinion must frequently fly in the 
face of unpopularity and abuse. Under the existing me- 
thods of electing public officials, a lawer of independent 
thought cannot hope, for long, to be a successful politician. 
Most politicians, who survive the storms and stress of nu- 
merous elections usually sound out public opinion and follow 
the crowd. They are without courage and are innocent of 
that quality of character designated as "backbone." No poli- 
tician, who is always found on the popular side, rises to the 
measure of a statesman. Lawyers, above all men, should try 
to ascertain the truth, and, as the witness is sworn to do, 
"tell the truth, the whole truth, and nothing but the truth" 
in every discussion of public concern. Lawyers, whose 
speech and efforts bear the stamp of a commercial character, 
have and deserve the contempt of thoughtful people. Those 
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who influence legislation in the interest of a case that brings 
injustice to the people of the State, or of the nation as a 
whole, for the pecuniary benefit of the few, are devoid of 
honesty and patriotism. The people have the right to ex- 
pect of the members of the Bar that in public affairs they 
shall be their counsellors, and that in the discussion of is- 
sues affecting the good of the State or nation, their opin- 
ions should neither be bought nor sold. 

This may appear to be an impossible standard, and to be 
more than can reasonably be expected. We know that pub- 
lic opinion is finally det-ermined by facts, and that, in the 
natural course of events, a large majority of the Bar can 
finally determine every issue that may arise in matters of 
politics. The Bar cannot be expected to wield an influence 
>n maintaining and preserving the liberties of the people, 
when through the perversion of truth they have lost the 
respect of their fellow citizens. 

The sincere patriotism of the members of the Bar of this 
State and of the nation is revealed by the fact that nearly 
all its members are found to be at all times strong support- 
ers of public education. The demagogue and unscrupu- 
lous office-seeker preys upon the prejudice and ignorance 
of the masses, and intelligent lawyers see, with humiliation 
and distress, important issues settled in elections by the 
votes of the ignorant in cities, town and country. 

Viscount Bryce in discussing The Bar in his great work, 
"The American Commonwealth," makes the following ob- 
servation : "The legal profession has in every country, apart 
from its relation to politics, very important functions to 
discharge in connection with the administration of justice. 
Its members are the confidential advisers of private per- 
sons, and the depositaries of their secrets. They have it 
in their power to promote or to restrain vexatious litiga- 
tion, to become accomplices in chicane, or to check the 
abuse of legal rights in cases where morality may require 
men to abstain from exacting all that the letter of the 
law allows. They can exercise a powerful influence upon 



150 ALABAMA STATE BAR ASSOCIATION 

the magistracy by shaming an unjust judge, or by mis- 
using the ascendancy which they may happen to possess 
over a weak judge, or a judge who has something to hope 
for from them. Does the profession in the United States 
rise to the height of these functions, and in maintaining 
its own tone, help to maintain the tone of the community, 
especially of the mercantile community, which under 
the pressure of competition, seldom observes a higher 
moral standard than that which the law exacts? 
So far as my limited opportunities for observation enable 
me to answer this question, I should answer it by saying 
that the profession, taken as a whole, seems to have stood 
on a level with the profession, also taken as a whole, in 
England. But I am bound to add that some judicious Ame- 
rican observers hold that since the Civil War there has 
been a certain decadence in the Bar of the greater cities. 
They say that the growth of enormously rich and power- 
ful corporations, willing to pay vast sums for questionable 
services, has seduced the virtue of some counsel whose 
eminence makes their example important, and that in a 
few States the degradation of the Bench has led to secret 
understandings between judges and counsel for the perver- 
sion of justice. Strenuous efforts have of late been made 
by the Bar Associations to establish codes of legal ethics 
and etiquette, and much good is expected from their ac- 
tion." This was written many years ago and the Alabama 
Bar Association has long had a most excellent code of eth- 
ics, and in a great measure has sought to correct the many 
evils suggested by the learned writer. 

From the fact that when a corporation or business is 
created which seeks to reach out through many agencies to 
prey upon the people at large, the supposition is born in the 
minds of the public that behind the octopus sits a lawyer, or 
several lawyers, with cunning minds directing the whole 
operation. This supposition is the cause of the distrust 
of the people of the corporation lawyer. Yet it is a fact 
that thousands of corporations engaged in legitimate bus- 
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iness, and strictly complying with the laws of the land, are 
organized and directed by skillful lawyers, who are both 
honest and patriotic. Those members of the Bar, who are 
so intimately associated with the conduct of big business, 
and who know intimately the evil practices that have grown 
up, should point the way to their correction and should 
make known the remedies to be applied. While legislative 
bodies have among their number many who follow the 
profession of the law, the work of reformation should not 
be left entirely to them, but should be influenced and di- 
rected in a great measure by those who have given deep 
study to the law, and who are capable of bringing about 
genuine reforms. Too many legislators are influenced by 
the effect of their activities upon their future political for- 
tunes. Many of them are but puppets in the hands of 
abler men, who lead them they know not whither. It 
seems to me that the Bar Association of every State, as 
well as that of the nation, should be more thoroughly or- 
ganized, and through its agencies should seek to point out 
more vigorously those things in our laws which are con- 
trary to liberty and unjust in their effect. I know that a 
stronger organization of the Alabama Bar Association has 
continuously been sought, and that our able and faithful 
secretary. Col. Alex. Troy, has strenuously toiled to make 
our Association a real wide-awake organization. Every 
lawyer in our State should be a member of the Alabama 
Bar Association, and it should become the most powerful 
and efficient organization in the State for the promotion 
of justice, and the preservation of all the rights of all the 
people, including individuals and corporations. Such an 
organization would do much to dispel prejudice and to 
overthrow ignorance, and would bring harmony between 
the general public and the business corporations. 

The evil of a corporation does not consist in its bigness, 
but is determined by its methods and operations. Social 
conditions are so disturbed and such great distrust has been 
sown in the minds of the citizenship of this country, as a 



152 ALABAMA STATE BAR ASSOCIATION 

whole, that it will require the combined skill and learn- 
ing of the most astute legal minds throughout this vast 
domain to meet the many serious problems which confront 
us. The many strikes and disaffections of labor, and the 
high-minded and lawless policies advocated by labor lead- 
ers indicate a tendency on the part of millions to achieve 
their end, regardless of law. Every intelligent lawyer 
and every citizen knows that the principle of the closed 
shop is beyond the law and is born of revolution. When 
such a principle is established in this country, America will 
no longer be known as the land of liberty. Such a prin- 
ciple cannot exist consistently with the Constitution of 
the United States, and the great principles set forth in the 
Declaration of Independence. 

It was recently suggested by two members of the Ala- 
bama Bar that the State of Alabama should have a legis- 
lative bureau, which is an idea already in successful ope- 
ration in several states. The function of this bureau is to 
prepare bills to be passed through the legislature so that 
when passed they will comply with all the Constitutional 
requirements, and prevent the many errors which would 
invalidate them. The Bar Association, through such a 
bureau, could have prepared and then have passed laws 
that would correct the many evils in our system of prac- 
tice and procedure. This would be a w.ise expenditure on 
the part of the State, and would protect and preserve meas- 
ures of grave importance from disastrous ends in the 
courts, such as was recently visited upon the Good Roads 
Amendment to our Constitution. 

The judicial system of our State is the most important 
branch of our State government. Upon its honest admin- 
istration depends the protection of all rights of property 
and person. Unless a high standard be maintained in the 
judiciary, our entire system of government is lowered, and 
the guarantees of the Constitution are weakened and will 
finally be destroyed. I have the deepest and most abid- 
ing belief in the rule of the people, but the judiciary perform 
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a highly specialized function. Practically all the adminis- 
trative offices of the State are open to the aspiration of 
every qualified citizen, but the judiciary must be elected 
exclusively from that very limited number who are mem- 
bers of the Bar. It is unquestionable that the lawyers of 
the State know who are best fitted for places upon the 
Bench. The people, recognizing this to be true, should in 
some manner, as a matter of their own interest, accord 
to the lawyers of the State a larger and more definite part 
in the selection of judges. At any rate, the State Bar Asso- 
ciation should, for its own satisfaction, establish some 
method of wielding a stronger influence in the selection 
of those who are to administer the laws from the Bench. 
Lawyers are more interested than other citizens in know- 
ing that the judges before whom they practice are both 
learned in the law and are honest in its administration. 
We are more interested in having judges whose learning, 
honesty ai>d independence are beyond question, because it 
is our moral duty to have the courts correctly define and 
determine the law, notwithstanding that the juries some- 
times go far astray. 

Some of the keenest students of government declare 
that the appointment of judges by the executive power, 
subject to confirmation by the legislative power, is the 
wisest method for their selection. The executive is re- 
sponsible to the people, and it would be a rare occurrence 
when an executive would be willing to place upon the bench 
a dishonest, ignorant, or venal judge. In support of this 
view we cite the fact that nearly all appointments of judges 
by Governors of Alabama have subsequently been sus- 
tained by the people at the polls. One writer says that 
"law has become a science and a modern judge needs to 
know his own science just as much as does a professor of 
chemistry, the voters being no more fitted to choose the 
one than the other." On account of the supreme import- 
ance of having an able and patriotic judiciary, salaries 
should be paid to judges such as would induce the most 
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capable men to give their service to the State. It is unfor- 
tunate that some supposedly intelligent men point to the 
pay of our judicial officers as examples of waste and ex- 
travagance. The Attorney General of the State should be 
paid a salary commensurate with the importance of his of- 
fice and the extraordinary labors attached thereto. Our 
Bar Association could do a great service to the people if 
it would openly declare its mind upon this subject and in 
every way possible bring to the minds of the people the 
fallacy of this view. The greatest menace to the very 
foundations of democratic governments is found in a weak 
Bench. A Bench can preserve or destroy the liberties of 
our country, and its personnel should be of such a high 
type as to constitute the very anchor of our safety. 



REPORT OF THE 

COMMITTEE ON JURISPRUDENCE AND LAW 

REFORM 

By J. M. FOSTER, Acting Chairman 



Mr. President and Gentlemen of the Alabama State Bar 
Association : 

The lamented death of the distinguished Chairman of 
this Committee, the late Judge Samuel D. Weakley, has 
devolved upon the remaining members of the Committee 
the duty of preparing and presenting the annual report of 
the Committee, a duty which, we feel, would have been 
much better done if he had lived to perform it. 

We know we share the sentiment of our entire member- 
ship when we deplore the loss to this Association and to 
our State of this able and distinguished lawyer and jurist, 
and regret that he was not spared longer to exemplify on 
this earthly stage, the virtues of a gfeat and high-minded 
lawyer, and to continue his patriotic labors for the benefit 
of mankind. 

RECENT GENERAL LEGISLATION 

Prior to the meeting of the Constitutional Convention of 
19C1, the great volume of local legislation enacted at each 
session of the legislature, and the time spent by the legisla- 
ture on the passage of local laws, to the apparent neglect 
of matters of general interest, had become recognized as 
an evil in urgent need of a remedy. 

The present Constitution by numerous restrictions of the 
subjects of local laws, and by burdening local bills upon 
subjects as to which local laws are not prohibited, by re- 
quiring compliance with certain regulations before their 
introduction, has diminished the number of local laws ma- 
terially. 

But many lawyers and laymen have begun to doubt that 
any real good has resulted from the constiutional restric- 
tions on local legislation. To some the results make it ap- 
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pear that it would have been better to permit the legisla- 
ture to employ as much of its time as it desired in the pas- 
sage of local laws. To say nothing of the constant attempts 
to evade the constitutional restrictions by the passage of 
general laws which are really intended to apply only lo- 
cally, it seems that too much time, and too little thought, 
has been given to the passage of general laws .in the ses- 
sions of the legislature which have been held since the 
adoption of the Constitution. At any rate, the amount of 
general legislation has increased in a progressive ratio at 
each succeeding session of the legislature. The general acts 
passed at the sesion of 1911 are contained in seven hun- 
dred and thirty-six (736) printed pages, those of the ses- 
sion of 1915 in nine hundred and fifty (950) pages, those of 
the two sessions, the regular and the extra sessions, of the 
present legislature in twelve hundred and ninety-one (1291) 
pages. The general laws, therefore, passed in a period of 
nine years comprise twenty-nine hundred and seventy- 
seven (2977) printed pages of the officially published acts 
— or practically the same number of pages which the three 
volumes of the Code of 1907 contain. There are three 
thousand and fifty-nine (3059) pages of laws in the Code of 
1907. 

Allowing liberally for laws on an increased number of 
subjects which the growing complexities of modern life 
may render necessary, there still does not appear any valid 
reason for putting out so enormous a volume of general 
legislation in such a short period of time as nine years. 

As might be suspected from the mere fact of the en- 
actment of such a mass of general laws within so short a 
time, many of the laws passed at the three last preceding 
sessions of the legislature seem to have been crudely writ- 
ten and ill considered. In fact, many of them are exceed- 
ingly difficult of interpretation, if not wholly unintelli- 
gible — as is notably the case with the Workmen's Com- 
pensation Act, and the so-called Blue Sky Law. Many of 
the acts passed at these sessions of the legislature, some 
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of them of considerable importance, have been declared un- 
constitutional, and many others seem destined for the same 
fate when they come before the courts. 

In many instances the same legislature at one session 
has passed several acts on one subject, when one act could 
have been made to embrace the entire legislation on that 
subject. We call your attention to a few instances. At 
the 1919 session, two acts relating to the department of con- 
servation, and four acts relating to the powers and duties 
of the Board of Control and Economy were passed ; and at 
the short extra session of 1920, two acts relating to public 
utilities and the powers and duties of the Public Service 
Commission were passed. These are but a few instances 
of the unnecessary duplication of laws on the same sub- 
ject and the waste of time in enacting legislation. The leg- 
islature of 1919 was not the only offender in this respect. 
The Acts of 1915 contain many duplications of general laws 
on the same subject. 

It is not the purpose of the Committee to criticise the 
laws, but we desire to call your attention to the unsatis- 
factory state into which our general legislation has fallen, 
and to the progressive and unnecessary increase in the gen- 
eral laws, and also to make, a suggestion which, if adopted, 
by the legislature, will, we think, tend at least to check 
the evil tendencies which are beginning to bring upon the 
legislature as much criticism as its course in local legisla- 
tion did before the adoption of the Constitution of 1901. 

Our suggestion is that there should be appointed from 
the ablest, most diligent and careful members of each leg- 
islature a committee, which might be called the Commit- 
tee on Harmony. To this committee should be referred 
all general bills upon their introduction. It should be the 
duty of the Committee to examine the bills, ascertain whe- 
ther they are violative of any constitutional provision, and 
also whether the proposed legislation is already ade- 
quately covered by a general law ; to eradicate 
all ambiguities and contradictions in the bills, and clarify 
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and make definite their provisions ; and return the bills to 
the house or senate with the committee's report, so that 
they then may be referred to the appropriate committees 
to determine whether the legislation proposed is advisable. 
If this were done, and the committee should perform its 
duties faithfully and ably, it is safe to say that we should 
be spared a great amount of unnecessary and worse than 
useless legislation, and that few unconstitutional laws 
would be enacted. 

It probably would be objected that such a course would 
retard and probably prevent the passage of many bills. But 
we believe that few would regard such a result as a calam- 
ity. If this suggestion is not practical, we are firmly con- 
vinced that the legislature must find some other way to 
reform its methods of enacting general laws. 

Recent events have strengthened the conviction long en- 
tertained by many of our citizens that some effective law 
must be enacted to regulate the relations between Em- 
ployers and Employees engaged in our important indus- 
tries. Those industries, especially, in which the natural 
deposits, or products of nature, are extracted or fabricated 
into manufactured articles, and which are essentially neces- 
sary to the well being and comfort, if not to the lives of the 
public are affected with a public interest, and it is becoming 
increasingly necessary for the public to have a voice in de- 
termining whether such industries shall be stopped or sus- 
pended, and whether the prices of such necessaries of life 
shall be artificially and arbitrarily increased by any sort 
of manipulation, or by strikes, lockouts or disputes be- 
tween employers and employees. A board of arbitration 
or an industrial court should be established, and all strikes 
and lockouts in the industries referred to should be made 
unlawful, until the matter in dispute has been submitted 
to and acted upon by the board or court. Arbitration be- 
fore the board or court should be made compulsory and 
the decision of that body should be final and decisive of the 
matters in controversy, unless reversed by the Supreme 
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Court, to which, an appeal should be given to correct errors 
of law. 

That industrial peace is essential to the welfare of the 
general public, as well as to employers and employees, can- 
not be doubted by any one, and the necessity that the State 
should have the power effectively to intervene for the pur- 
pose of securing and maintaining peaceful and continued 
operation of industries is too apparent for serious contro- 
versy. 

The Committee also suggests that laws be enacted pro- 
viding for declaratory judgments. In many cases officers 
are required to act at their peril upon their interpretation 
of statutes, and in such cases they should be allowed to 
have their duties and rights under the statute declared by 
competent tribunals before they are required to act. And 
there are many other instances in which private parties 
should be entitled to have their rights declared before be- 
ing drawn into long, expensive, and, in many cases, ruinous 
litigation. This applies especially to trustees, executors, 
administrators, guardians and other persons acting in the 
capacity of quasi-trustees. 

The enactment of a law for declaratory judgments with 
proper safeguards to prevent the bringing into court of 
mere moot questions, as the seeking of advice from the 
courts on mere business matters, would serve, we think, a 
salutary purpose. 

For some years the matters of simplification of procedure 
has occupied the attention of the bar, and the legislature 
has made some attempts to simplify procedure. These ef- 
forts, however, have been for the most part abortive, and 
in some instances have even tended to complicate rather 
than simplify. In the opinion of this Committee, the legis- 
lature is not the proper body to deal with legal procedure. 
The Supreme Court should be invested with full powers 
to make rules regulating practice and procedure, and it 
should be provided that the rules made by the Court should 
supersede all statutory regulation. We believe that only 
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by that method a really simplified practice and procedure 
can be obtained in Alabama. 

It is proper to say that the Committee has had no op- 
portunity for a meeting or for consultation, and that the 
foregoing report presents the views of the Acting Chair- 
man only. 
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DOES ALABAMA NEED A NEW CONSTITUTION 



In approaching this subject, in order that we may ar- 
rive at just conclusions, we, of necessity, must briefly 
review the constitutional history of the State, its progress, 
present day conditions and needs, for our Constitution is 
the foundation upon which rests the whole superstructure 
of our State Government, for it is by this instrument that 
our Government is instituted, its departments created, the 
powers to be exercised, conferred and their exercise limited. 
It is to the different departments of Government what a law 
is to the people. Nay, it is not only a rule of action to the 
different branches of Government, but it is that from 
which their existence flow and by which the powers, which 
may have been committed to them, are prescribed. Every 
State Constitution is a compact, by and between the citi- 
zens of the State, to govern themselves in a certain way 
and manner and is thus the check-rein held by the people 
over their accredited representatives in all the different 
departments of Government. 

The Constitution of the United States is the compact 
made by our fore-fathers to throw off the yoke of British 
tyranny and oppression and to govern themselves by and 
through their representatives along modern lines of democ- 
racy. It voiced the sentiments of an awakened people, was 
the dawning of a new day for humanity and, through its 
tenets, has meant the liberation of millions of people to a 
broader and more useful life. 

It is probably from these reasons that the idea that our 
Constitution is some kind of infinite sacred instrument 
that is perfect in every detail, which it would be a crime to 
change, has fastened itself on the minds of the masses of 
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people. This idea has developed into a too common error 
and most frequently beclouds the reason of the unlearned, 
thereby serving as a stumbling block, which often prevents 
advancement of the State in many worthy lines. 

Written or enacted Constitutions represent a compara- 
tively recent state of development, although foreshadowed 
by certain historic political documents in England, they 
develop independently in the American Colonies and first 
reached full fruition . here in America. Thence the idea 
spread to France and afterwards slowly through the pres- 
ent century to most of the States of continental Europe, 
through the Western Hemisphere, and have even found a 
foothold in Asia and the dark jungles of Africa. The writ- 
ten Constitution is, in fact, America's most widely copied 
contribution to political science and the Constitution of the 
United States is the most famous of all written Constitu- 
tions in the entire world. 

The history of our State Constitutions is older than the 
Constitution of the United States. On separation from 
the mother country, eleven of the thirteen original States 
adopted Constitutions, which thus become the first Con- 
stitutions of their independent existence, these constitu- 
tions all antedated the Constitution of the United States, 
therefore it will be seen that before we really had a union 
of States, the people exercised their inalienable rights to 
make their Constitutions according to their own likings. 

The right to change, modify, destroy and make anew 
their Constitutions is just as inherent a right in the people 
as it is to create a Constitution in the first instance and 
it is sometimes just as necessary and important for a State 
to re-arrange or make over its Constitution as it is for a 
State to call together its law-making body at stated inter- 
vals. No one would gainsay the proposition that it is nec- 
essary for the law-making body of every State to come 
together at regular intervals for the purpose of repealing, 
amending and passing laws for present day needs of the 
people and no one would be so rash and reckless as to as- 
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sert that a present day Legislature could have the fore- 
sight to look twenty years into the future and enact such 
laws as would be adaptable to the needs of the people, when 
that period was reached, yet that it is exactly the rule that 
is applied by many to the Constitution. 

A careful examination of Alabama's different Constitu- 
tions, since her admission into the union, and a study of 
our Constitutional history reveals with clearness that the 
framers of these all-important measures usually had one 
great principle or thought uppermost . in their minds, 
brought about by some political upheaval or emergency, 
which the State was face to face with, and which acted as 
the moving cause for a Constitutional Convention and in 
the furtherance of this one principle, though worthy and 
important it may have been, but never adaptable and ap- 
plicable to the needs of all the different branches of Gov- 
ernment, they seem to color the entire Constitution with 
it and too frequently lost sight of any other matters of 
equal importance. 

The framers of the Constitution of 1819, having in mind 
the many abuses, which had been imposed upon the early 
settlers of this country by Governors sent over from the 
mother country by a tyrannical King seemed to have one 
great purpose in view and that was to subrogate the exec- 
utive department of the State to that of the Legislative. 

Under this first Constitution, the Legislature had infin- 
itely more power than any Legislature Alabama has ever 
had. Except for the Bill of Rights, there was practically 
no limitations on the power of the Legislature. The Gov- 
ernor of the State was practically shorn of all power and 
was, instead of being the chief executive of the State, noth- 
ing more than a mere figure-head. For the one purpose of 
building a bulwark against executive tyranny, the framers 
of the Constitution of 1819 did their work well and, while 
the document has some very worthy and commendable 
provisions, some of which would prove a blessing to our 
State today, if they had been brought forward and em- 
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bodied in our present Constitution, nevertheless the docu- 
ment was in many ways imperfect and time rendered it 
obsolete. 

The Constitution of 1865 was well drawn to suit the 
period it was intended to serve and was what could be 
classed as an all-round good old Southern Document. Its 
framers recognized the trying times of reconstruction that 
were to follow, knew that changes would be many ad fre- 
quent and, if the State kept pace with the times, its Leg- 
islature would of necessity have to meet often to create, 
change or modify the laws and it therein provided that the 
Legislature should meet annually, but limit its session to 
thirty days. But this instrument was doomed to a short 
life for it was really a White Supremacy Document and the 
influence that emanated from an unfriendly Congress to- 
ward the South brought into being the Constitution of 
1868, which was inspired more from political motives of a 
political party, then in control to force its views on the 
conquered Southern States by enfranchising the negro and 
making him eligible to hold office, rather than for any other 
single purpose. Alabamians, who were loyal to the Con- 
federacy, had little to do with the framing of this Con- 
stitution and therefore it was not to the electorates' liking 
and when it was submitted to them, they refused to ratify 
it at the polls, however it was afterwards forced upon us 
by congressional action. During this period. Legislative 
powers had been enhanced until there was little or no 
check. The Legislature had about all the powers of the 
British Parliament and had used it in such an unloyal and 
unfaithful way that a mountain of distrust for the Legisla- 
ture had been built up in the minds of the people. Un- 
necessary offices had been created. A burdensome taxing 
system has been imposed. Mis-government and mis-man- 
agement of the people's affairs had been practiced to the 
limit until, when the Constitutional Convention or 1874 
met, the framers of the Constitution set to work to take 
from the Legislature the weapons, with which it was so 
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ruthlessly imposing burdens and hardships upon the peo- 
ple and they therefore stripped it of many important pow- 
ers, which it had hitherto enjoyed, and many of these pow- 
ers were bestowed upon the Governor. They felt (and 
justly so) that they had been outraged by the Legislature 
and the Constitution of 1868 shows in many respects that 
it is an instrument of retaliation, instead of a great con- 
structive document, which had for its object: finding the 
dividing ground between executive usurpation and legis- 
lative tyranny and on it building a structure of constitu- 
tional wisdom, based upon the experiences of the past that 
would give light to future generations. 

During the period from 1868 to 1901, the negro had 
equal suffrage with the white man and they constituted 
a very large vote in Alabama and were so ill-advised and 
grossly ignorant of the high principles of citizensip that 
the question of nfegro suffrage grew to be a thorn in the 
flesh of the white voter, however with the experience 
afresh in their minds over the action of the United States 
Congress relative to the constitution of 1868 and probably 
from fear of further federal interference, no effort was 
made to prevent or restrict negro suffrage until 1901, but 
during all this time, the fires of white supremacy were 
burning and every election added fuel to the flames. So 
when the call for the Constitutional Convention of 1901 
went forth, it was understood by every thinking man that 
the real purpose of the call was to rid Alabama of the ne- 
gro vote, which had so long infested the State and retard- 
ed its progress, which had been a thorn in the flesh of the 
white voter, except by those who had profited by this 
flexible, purchasable vote and, by the time the campaign 
was over, which waxed warm, in which the paramount is- 
sue was white supremacy, the people had definitely made 
up their minds that the hour had struck for Alabama to 
assume its birthright of white supremacy and forever set- 
tle the question and regulate suffrage, so as to rid the 
State of the undesirable negro vote. 
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As has been before stated, generally our Constitutional 
Conventions seemed to have had one great object in view, 
and, in their zeal to do well in handling this one problem, 
they seemed to invariably lose sight of all else; the rule 
was not different with the Constitutional Convention of 
1901. The main and all-absorbing issue in the campaign 
preceding the Convention was the elimination of the negro 
vote and, when the convention met, its members set to 
work to keep faith with the people and frame a document 
that would really eliminate from the poll list the undesirable 
negro vote and on this question, they did their work well 
and demonstrated that when they set themselves to a task 
with determination they could produce results reflecting 
credit on themselves and the people whom they repre- 
sented. 

For years after its adoption, the section dealing with 
suffrage was very much mooted and was the target of 
many legal shots, until finally it was upheld and settled^ 
notwithstanding the attacks in the highest court of the 
land. 

This closed the chapter on suffrage in Alabama for the 
time being and the old ship of State seemed to sail smooth 
and serenely over the suffrage waters until 1920, when a 
new chapter began to be written on this same subject by 
the adoption of the 19th Amendment to the Federal Consti- 
tution, granting equal suffrage to women, and we then 
awoke to the realization of the fact that the framers of 
our Constitution did not, and could not, twenty years ago 
foresee this contingency and therefore our Constitution 
gives only male citizens the right to vote and this is thus 
in direct conflict with the 19th Amendment to the Federal 
Constitution and today it is not difficult to find men who 
believe that because of the constitutional inhibitions exist- 
ing and being so pronounced in our Constitution, women are 
not legally entitled to vote in Alabama. 

Then again only provisions for male persons to register 
is provided in our Constitution yet our Legislature, in the 
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teeth of the Constitution, passed such laws as entitle the 
women to register. This, of course, was done on the the- 
ory that the ratification and adoption of the 19th Amend- 
ment to the Federal Constitution, repealed, abrogated and 
annulled all provisions of the State Constitution which 
were in conflict with it. However true this may be, it does 
not remove absolute conflict in the two documents and does 
not alter the fact that we are holding our elections in Ala- 
bama under the laws, some of which though probably con- 
stitutional, are nevertheless in direct conflict with the 
plain common every day English language of our Consti- 
tution. The result is, of course, perplexing and confusing 
not only to the lay mind but to the legal profession as well. 

But the most serious part of the complication arising out 
of these new conditions is the position of the negro woman, 
since the 19th Amendment to the Federal Constitution 
grants equal suffrage to the women and the 15th Amend- 
ment makes this apply to all without regard to race, color 
or previous condition of servitude and admitting that Ala- 
bama's Constitution must give way where it is in conflict 
with the Federal Constitution and, in order for the women 
to vote, it had to and did give way, then how much of it 
really gave way and what relation does it now bear to 
the negro woman of Alabama ; did it enfranchise her fully 
and equally with the white women; or is she entitled to 
vote only under the sam^ rules and regulations with the 
negro men of Alabama. These questions are pertinent. and 
worthy of the consideration of the most eminent judi- 
cial mind and serve to show that even the most cherished 
parts of our Constitution are out of date and need a first 
class job of repair and overhauling. 

The uncertainty injected in our Constitution by the 
adoption of the 19th Amendment to the Federal Constitu- 
tion is of such serious importance to the State to warrant 
and fully justify the calling of a Constitutional Convention, 
if there were not another single defect or object in view ; 
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however there are many other reasons of equal import- 
ance. 

It is a significant fact that the framers of the Consti- 
tution of 1901 gave special attention to dealing with the 
suffrage clauses of the Constitution and it is equally sig- 
nificant that they paid little or no attention to the question 
of representation, which is so closely allied to it. 

To read the article on suffrage and election, the reader 
will at once be impressed that the framers of the Consti- 
tution were very zealous to create an instrument that 
would serve the white voters of the State fairly, equitably 
and impartially, yet when the article of representation is 
read and applied to the several counties of the State, an en- 
tirely different view is forced upon the mind of the reader, 
it is impossible to observe or detect any similarity of the 
two and yet they are so closely allied to each other, 

By what rule of reason is one county with a voting 
population of one thousand, given one vote in the Senate 
(one Senator) and two votes in the House (two Represen- 
tatives) when another county with a voting population of 
three thousand is given one-half vote in the Senate and 
one vote in the House? Can there be a just defense for 
such gross inequalities as this? Is there anything just or 
fair in such a system? Who are the majority? Is it those 
that vote or those that cannot vote that are recognized by 
our Constitution and Laws? Can there be any justifica- 
tion of a rule or law that decreased the representation of 
the majority and increases the representation of the mi- 
nority? This is exactly the case in Alabama. It is un- 
democratic, unsound and disinclined to produce laws, which 
are the expressions of the majority. It is impossible for 
the voice of the people to be heard in legislative delibera- 
tions and their wishes reflected in the enactment of laws 
responsive to and meeting the needs of the masses under 
such an unfair system and the correction of this evil will 
be a step towards bringing the Government closer to the 
people. 
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EDUCATION 

Under our Constitution, it is evident that the same prin- 
ciple which moulded the provision on representation had 
much to do with the provision for distributing our public 
school funds among the several counties of the State. Is 
there any reason why a child of school age in one county 
should receive $20.00 public money and in another onl} 
receive $5.00. The method of appropriating the State's 
general fund is, in practice, wholly unfair. 

The Constitution provides that "the public school fund 
shall be apportioned among the several counties in propor- 
tion to the number of school children of school age therein, 
and shall be apportioned to the schools in the districts or 
townships in the county so as to provide, as nearly as prac- 
ticable, school terms of equal duration in such school dis- 
tricts or townships." This well-intentioned section of the 
State's Constitution has failed wholly in its purpose and 
has in the end militated as strongly against the white school 
children, which it was evidently intended to protect, as 
against the colored school children, 

It is based upon school population, which in Alabama 
means all persons over the age of six years and under 
twenty-one years of age, many of whom are beyond reach 
of the school and should not be included as a basis of ap- 
portionment. 

It has failed to provide terms of equal duration in the 
several counties and Districts for either white or colored 
children, right now at the hour this paper is being writ- 
ten there are white counties in Alabama who have been 
compelled to close their public schools on account of lack 
of funds to finish the terms. 

It has made it possible for County Boards of Education 
in "black belt" counties to utilize these funds locally in such 
a manner as to make district taxation unnecessary, thereby, 
to practical purposes, obliging the white population of 
other counties to maintaining the white schools in black 
belt counties, while the colored schools in the same coun- 
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ties are being discriminated against in the most flagrant 
manner. 

Distribution of the State's school funds should always be 
based on the principle that educational achievement in a 
given school community is deserving of encouragement and 
reward and not in such a manner so as to nullify the school 
spirit among patrons, which is so necessary and essential 
to school progress in any community. 

Thus to distribute the State's funds on the arbitrary ba- 
sis of so-called school population, i. e. persons between 6 
and 21 years of age whether they are in school or not is a 
dangerous practice ; but to make the apportionment on the 
basis of actual school attendance would be to reward ef- 
fort in a worthy way and give the State the greatest pos- 
sible return for the money invested. Legislative appro- 
priations, regardless of the size and amount, can never cure 
this evil, to the contrary the greater the appropriation, un- 
der the present plan of apportionment, only magnifies and 
enlarges the inequalities. 

The Legislature of 1919 increased the appropriation for 
the elementary schools from $168,000.00 to $350,000.00 for 
the scholastic year of 1920 to 1921 and to $500,000.00 for 
each scholastic year thereafter. But notwithstanding this 
additional appropriation, which must be admitted was in 
no sense niggardly, the elementary schools in several of 
the large white counties of the State have been compelled 
to close their schools long before the full terms were 
completed on account of the lack of funds. This is wrong, 
unfair, unjust and repulsive to those who believe in a 
square deal for every school child and the stamping out of 
illiteracy in Alabama. 

Alabama cannot afford to continue the present plan of 
apportioning its State's funds. They should be used for all 
the children attending school alike. 

Half the property taxes go to education and, with the 
people already overburdened, it is utterly impossible to ef- 
fect a complete cure by appropriations by the Legislature, 
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which means increased taxes, and, until the proper thought 
and attention is given the questions of apportionment, con- 
solidation and unification, inequalities will continue to ex- 
ist and Alabama will lag and continue to hold its place to- 
wards the bottom of the illiteracy table. The proper place 
for the correction of these evils is in a Constitutional Con- 
vention. 

TAXATION 

The taxing system under our present Constitution is un- 
productive of results which are fair and equal to the indi- 
vidual and corporate interest of the State. It is not sup- 
posed. that we will ever be able to constitute or construct 
a system which will produce revenue sufficient for the 
State's needs and, at the same time, please everybody^ 
Nevertheless, under our taxing system, the majority of 
the burden rests upon the shoulders of small property own- 
ers. Under our system, which is mandatory that every piece 
of property, real, personal and mixed be taxed at the same 
rate, there must be absolute uniformity. This is according: 
to the old order of things, which has been tried in most all 
the States of the union and, in most instances, has proven 
its absolute failure to give satisfactory results, but to- 
the contrary, has been productive of trouble and dissatis- 
faction. There may be some sound argument for a uni- 
form tax on real estate, but there is certainly no good rea- 
son why personal property should have the same rate. All 
that possibly could be asked for, is that certain species of 
personal property bear the same rate. Under proper re- 
strictions against unjust discrimination, the Legislature 
should have the power and it should be made its duty to 
classify different forms of personal property and then uni- 
formity should prevail in classes only, states which have 
abandoned the old uniformity standard, and given their 
Legislature the power and authority to classify property 
are obtaining very satisfactory results. 

Our system of 60% valuation and assessment for taxa- 
tion is a camouflage and an instrument in the hands of the 
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man or a corporation, who is unwilling to bear his or its 
share of the State's burdens to help him escape. Property 
should be assessed at its true value and, if the rate of tax- 
ation is too high, it should then be lowered. This would 
simplify and in a measure help to procure equalization in 
the different classes of property. Equalization is the hue 
and cry and, in reality, the great need and will do more 
to bring about satisfaction among the people than anything 
else. This subject has been approached from many angles 
by different Legislatures and, while most of the efforts 
have been productive of more revenue, nevertheless, the 
writer is persuaded that we are no nearer that state of per- 
fection than we were many years ago. There is scarcely 
a man, who has given the question a thought, but that 
knows of his own personal knowledge of the grossest kind 
of inequalities existing today. The Legislature undertakes 
at most every session to pass remedial legislation and pre- 
scribe rules, which are honestly believed will provide a rem- 
edy for the evil and then afterwards are astounded to learn 
that the law is construed to mean and is enforced in an 
entirely different manner than was * expected. The Legis- 
lature of 1919 undertook this task and provided that the Tax 
Adjuster should visit the property and, thereby, familiarize 
himself with its value before raising an assessment, yet it 
is the exception to the rule for the Adjuster to do so. 

No sooner was the law passed and the machinery for put- 
ting it into effect and operation, in motion, until the order 
went forth for a general raise on all property on a percent- 
age basis ; notices were issued to those, who perhaps were 
already fully assessed, just the same, as the fellows who 
were assessed far below the value of the property. This was 
mere clerical performance and without the slightest ef- 
fort to check up the tax dodger and equalize his tax in keep- 
ing with the spirit and purpose of the law. 

Any thinking man knows by observation and past his- 
tory that if the honest citizen is prevented from paying 
more than his just share of the taxes of the State, there 
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must be some compelling power to force the proverbial 
tax dodger to return his property for taxation at a fair 
valuation, if left entirely to himself, he will not do so, and 
the burden falls heavier on the man who regards his oath 
to a tax return with the same degree of honor as he would 
in the court room on the witness stand before the jury of 
his peers. There is no denying this fact and just so long 
as some men think it perfectly legitimate for them to beat 
the State out of all they can, the rule will not be different. 
Then if the Back Tax Commissioners, Equalization Boards 
and Tax Adjusters have failed in their missions to equalize 
taxes, is it not about time we were trying some other sys- 
tem? Do we always have to wait until some other State 
tries something and proves its worth before we take a step 
forward? Hasn't Alabama as much brains as other States? 
Is it not possible for us on our own initiative to originate 
something to take the place of this old worn out system? 
Have we not had enough experience and trouble with this 
old incubator of discontent to teach us a few things which 
will be of real value to us in drafting a new Constitution? 

The writer is of the opinion that it is entirely possible to 
abolish the office of Tax Adjuster and place the duty and 
responsibility of fixing the values on real estate in the 
hands of the tax payer and in so doing equalize tax values 
to a much greater degree than we have ever yet obtained. 

First the 60% valuation should be abolished and the tax 
rate lowered. Then every person, natural or artificial, 
should be required under their oath to return their prop- 
erty at its true market value. Then as a means to compel 
those, who would disregard their oaths for the sake of 
saving for themselves a few dollars in taxes, give the State 
the right, if it is not satisfied with the return, to sell the 
property any time within one year from the date of the 
return, and if it should bring more at the sale than the 
value fixed by the tax payer, plus the value of all improve- 
ments placed thereon after the date of the return and plus 
10% for a reasonable increase in value, then in such event 
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require the tax payer to pay tax on the excess at the Con- 
stitutional rate plus the cost of sale, and from any such 
sale there would be no redemption. 

RESULTS 

The general results to be obtained would be ; first, men 
who are conscientious and honest, being thus placed upon 
their honor would return their property at its true value 
and the dishonest and unscrupulous would be afraid to do 
otherwise for fear of their property being sold and having 
to pay on its true value, together with the cost of the sale, 
and being held up in the undeniable position of being a tax 
dodger. Can any one doubt that if this were the law in 
Alabama that, generally speaking, most every one would 
list their property for taxation at its reasonable and fair 
market value? 

Such a system would be perfectly fair and just to all. The 
owner is allowed to fix the value under his oath according 
to the dictates of his own conscience ; then if the State is 
convinced that the property is not returned at its true 
value, it has the right within a year to have the land adver- 
tised and sold, but, before it can be sold, it must bring the 
value, fixed by the tax payer, plus all improvements placed 
on the lands, subsequent to the date of the return and plus 
10% to cover any enhancement in the value subsequent to 
the date of the return and any possible honest mistake as 
to the real and true value of the property on the part of 
the owner. 

No objection could be raised to the plan that a person 
might sometimes have to sell his property when for some 
special and particular reason best known to himself, would 
prevent him from offering it on the market at any price. 
In the first place, if the property was listed at anything like 
its reasonable value or the value of other property of like 
kind in the same community, the State would never under- 
take to disturb it, but, if it did, the owner would have the 
same right to bid at the sale as anyone else, and if he 
should be the highest bidder and thereby become the pur- 
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chaser, he would only have to pay the State taxes and 
cost on the excess of the value he fixed himself with the 
allowance, as before stated, for improvements and 10% ad- 
ditional. Could any plan be fairer and could any plan have 
behind it more compelling force to require the unscrupu- 
lous to deal honestly with the State. 

The market value of real estate is what it will bring 
in open market in the community where the real estate is 
located, and where there is a dispute between the State 
and the tax payer certainly there can be no better way of 
ascertaining its true value than by offering it for sale, and 
there being no right of redemption under such a sale, it 
would be fair to the State and cause the property to bring 
its true value, but would never in any case deprive any one 
of property they did not care to sell for they would have 
the same right to purchase as anyone else and if they should 
purchase they would only have to pay the taxes on the 
excess of the purchase price over the value fixed by the 
tax payer, as above pointed out. 

This idea is purely original with the writer and in so 
far as he is informed, the plan is entirely new and never 
been tried in any of the States of the Union, but if they 
are adaptable to our needs, they are none the less worthy of 
consideration. The sooner we stop depending solely on 
copying from other States and get down to a study of our 
own conditions and endeavor to originate something that 
will meet our own individual needs as a State, without re- 
gard to whether it has ever been tried in some other State, 
the sooner we will begin to advance and make the pro- 
gress as a State, which by every rule of reason we are 
justly entitled to make. 

It is the opinion of the writer, if the above plan were sub- 
stituted for our present system of fixing real estate values, 
that it would give general satisfaction and would be the 
means of the owners themselves in a large measure equal- 
izing real estate values throughout the State and would 
produce almost two dollars in revenue where one is now 
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being produced. The same rule would not apply to per- 
sonal property on account of its transitory and unstable 
character. But with a classification system for personal 
property and different rates for different species of prop- 
erty, we should be able to, in general, lower the tax rates 
and get an abundance of revenue to meet the State's needs. 
Equalization is the crying need and by these methods we 
should in a large measure be able to obtain it. This ques- 
tion may or may not be a question for the consideration of 
a Constitutional Convention. 

The present system of exempting or partially exempting 
mortgages from taxation is manifestly unfair; a tax of 35 
cents on the $100.00 is charged and collected on mortgages 
when they are offered for record. The lender must pay 
this tax for the year in which the mortgage is recorded, 
but all that is necessary to avoid payment for each suc- 
ceeding year is to merely continue the loan on the same 
paper and no further recording is necessary and therefore 
no tax is to be paid, and all that is necessary to escape 
the entire tax in the first instance is to merely withhold 
the mortgage from record and no tax can be collected, 
yet the man who owns mules, cattle, stocks of merchan- 
dise or, any other personal property must return every- 
thing he owns on the first day of October every year for 
taxation. This is certainly unfair, unjust and discrimina- 
tory between different classes of property and individuals 
owning them. Money is property in every sense of the 
word, its investment should be encouraged, but it should 
bear its just and legitimate share of the State's burdens 
just as any other class of property. The open gate, through 
which it is now escaping, is depriving the State of thous- 
ands of dollars of revenue annually and thereby increasing 
the burdens of taxation on the shoulders of the citizen, 
who has seen fit to invest his money in different classes 
of property for the development and betterment of the 
State. 
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Our present State Constitution practically prohibits an 
inheritance tax, which has proven practical, fair and just 
in most every State in the Union. Provisions should be 
made in our Constitution, whereby after allowing very lib- 
eral exemptions to lineal descendants, the State should be 
allowed to levy a small tax on inheritances. The public 
has been partners with the owners in most every large and 
successful business that has been and is now being ope- 
rated in this or any other State. Wtihout the co-operation 
of the public, seldom would a large business enterprise be 
successful and enable the owner to amass large fortunes 
and there is no good reason why there should not be a 
small return to the State to help pay for the privileges and 
protection, which they have enjoyed. 

When we undertake the task of overhauling our Consti- 
tution, we should by no means lose sight of State and Mu- 
nicipal credits and the word Municipal is here used to de- 
note every subdivision of the State. 

Section 216 of the Constitution provides that no munici- 
pality shall levy a greater rate of taxes on the property 
situated therein than one-half of one per centum on the 
assessed value of the property for the preceding year. The 
laudable purpose of this provision is to insure economy. 
The immediate effect of the provision, however, is to in- 
crease interest rates to these municipalities. They are 
thus forced to pay more for borrowed money for needed 
improvements than they should. Assessed valuation of 
property may so far fail that the municipality, because of 
the limited tax rate, cannot raise sufficient revenue to meet 
its obligations. Default in interest is the result and of con- 
sequence, the creditor of the debtor municipality is seri- 
ously affected for years. 

This is not a mere theoretical trouble with our Consti- 
tution as it will be remembered that only a few years ago 
a number of municipalities were compelled to default upon 
the obligations because of tax limits. Taxes collected were 
insufficient to pay both current running expense and bond 
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interest, the result being that bond interest was therefore 
defaulted. The Supreme Court of Alabama, following the 
doctrine enunciated by the United States Supreme Court, 
has held that the expense of running the municipality must 
be paid before other expenses, and if the amount produced 
by a tax within the Constitutional limits is not sufficient 
to pay both running expenses and bond interest the bond 
holders have no relief. This is of course on the theory that 
the municipality must continue to exist. The effect of this 
constitutional limitation is far reaching and very discour- 
aging to capital to invest in Alabama Municipal securities. 
After a careful analysis by one of New York's leading bond 
brokers, it is estimated that Alabama's municipalities pay 
one-half higher rates of interest than does the municipali- 
ties of her sister State, Georgia. Speaking generally, if a 
Georgia municipality borrows money at 4j4%, a similar 
Alabama municipality will be compelled to pay 5%. This 
difference amounts literally to millions of dollars. It af- 
fects the entire financial structure of the State, and credit 
in remote, industrial and agricultural lines necessarily must 
be affected. We cannot run the business of the State and 
municipalities without money. We cannot get money 
without credit, and we cannot get credit with our present 
Constitutional inhibitions staring the capitalists in the face. 
Otir Constitutional inhibitions on municipal credits are such 
that capital seldom competes for our securities and as a 
result thereof those who buy at all fix their own price. 

The article dealing with taxation in our Constitution 
is so complex and intricate that it is indeed hard for the 
most alert and analytical mind even of legal or judicial 
temperament to understand. A constitution should furn- 
ish only a skeleton of government and not a code of laws ; 
intricate details should never be supplied by a Constitution. 
To legislate by the Constitution rather than by an act of 
the Legislature is usually to legislate unwittingly against 
the interest of the people for, as heretofore pointed out, 
no man or set of men can foresee the needs of the people 
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or State twenty years in advance. Our Constitution pro- 
vides that certain municipalities have higher or lower rates 
than others, but it was clearly impossible in 1901 for the 
framers of the Constitution to devine what would be re- 
quired in future years in every municipality. This fact 
has recently, in the Legislature of 1919, been clearly dem- 
onstrated when the body found it necessary to propose and 
submit an Amendment providing that 47 cities and towns 
in Alabama should be given the right to increase their rates 
of taxation. 

The spirit of economy, which the framers of our Con- 
stitution were endeavoring to foster when they were deal- 
ing with tax limits for municipalities was indeed a worthy 
one and it is not the purpose of this paper to advocate the 
unbridling of municipal bodies through their legislative 
tribunals to impose unjust or unfair limits on the people, 
but the people in these different municpalities are better 
prepared to judge of their own needs and fix their own 
rates than a Constitutional Convention. The Constitution 
should fix only a tax limit, which the Council or governing 
body could impose, based upon the assessed valuation of 
the property within the incorporate limits for the preced- 
ing year and then, if it is thought necessary that the rate 
should be greater, the people by their vote should have the 
power within liberal limitations to increase it. 

A majority of the most progressive States accomplish 
the purpose of tax limit by limitations of debt. It is used in 
New York, Pennsylvania, Massachusetts and practically in 
all the States, which are foremost in financial matters, but 
it seems that the framers of our Constitution have the two 
reversed and undertook to control the matter by a tax limit 
instead of a limitation of debt. 

Would it not be wiser for the State Constitution to fix a 
debt limitation and then provide ways whereby the different 
municipalities could pay the debts that they are allowed 
to incur rather than to take off the bridle and allow them 
to create any amount of debt and then provide limitations 
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for the payment of these debts. The sooner the people 
realize that the obligations of the State and its various 
subdivisions are their obligations, which they are legally and 
morally bound to pay and set to work to devise ways and 
means by which these just obligations may be met prompt- 
ly the soone^r we will take a great step forward, the result 
of which will be to invite capital to invest in our securities 
and give the people of the various municipalities through- 
out the State lower rates of interest on the same. 

As heretofore pointed out, in most every Constitutional 
Convention of the past, the framers have had some one 
great principle which was the controlling factor in their 
minds while framing Constitutions, the results of which 
has frequently meant the production of a document, which 
was unbalanced and portions of which scarcely received 
any attention at all. This is productive of much mischief, 
nevertheless if this is to continue to be the rule for future 
Conventions, the writer is persuaded that the subject of tax- 
ation, together with State and Municpal credits, will take 
its place in the front ranks of our next Constitutional Con- 
vention and will hold sway in the minds of the framers of 
the Constitution until the task is completed. 

As a State and Nation, we are today standing on the 
threshhold of a new era in our commercial, industrial and 
agricultural life. We have just emerged from the great- 
est conflict known to the human race, a conflict, which ma- 
terially changed the map of the world. A conflict that 
destroyed empires and governments and has caused an 
upheaval in the industrial life of every nation of the world. 
It was a great test for our nation and a great test for de- 
mocracy, republican and democratic constitutional forms 
of governments throughout the world. Alabama was but 
an atom in this great conflict, but she played her part well 
and loyally bore her part of the burdens and responsibili- 
ties, imposed by the greater catastrophes and now, as we 
emerge frorn the conflict, and push back the veil, that has 
blinded our vision to the real danger and pitfalls just ahead 
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in our commercial and industrial pathway and catch a full 
view of our present condition, we are made to realize that 
the drain on our resources were much greater than we an- 
ticipated at the time, as we come into a full realization of 
what has transpired and its effect upon the entire civilized 
world, we are forced to the conclusion that a new day is 
dawning and, we, as a State, must adjust ourselves to the 
new conditions or be outstripped by our sister States, who 
have the vision and foresight to see and recognize the 
emergencies and rise to the necessary heights of citizenship 
to meet them. It is but fair to admit that the change has 
come so sudden and is of such far reaching consequences, 
that it has been hard for our people to adjust themselves 
to the new conditions, which are prevalent everywhere. It 
is really and truly a day of adjustment and changes in every 
phase of life of the Nation, but our people have been slow 
to realize it and ordinarily will only admit until the facts 
are forced upon them. 

Today, there is more unrest among the people of Ala- 
bama than ever before since the day of re-construction, fol- 
lowing the close of the Civil War. Mass meetings are 
being held in all the counties of the State protesting against 
the burdens of taxation. They are fairly groaning under its 
load and yet many of the common schools have already 
closed through the State, before completing the full length 
of their term, on account of lack of funds, with which to 
pay teachers and current expenses. 

In a recent survey of commercial and social conditions, . 
covering the entire United States, every State of the Union 
reported that the problem, having the greatest bearing on 
business prosperity, was the taxing problem. Every State 
in the Union showed a decrease in Bank deposits this year 
over last year, except three, which showed a slight gain. 
Twenty-seven States showed a noticeable increase in the 
commission of crime. The unemployed are numbered by 
the thousands right here in our State and unrest and dis- 
content seems to be the prevailing order of the day. 
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What is the cause of this wave of crime and unrest, this 
unemployment and withdrawal of capital from the chan- 
nels of industry? Certainly, there is no lack of raw mate- 
rial in Alabama for no State in the whole Union can truth- 
fully boast of a greater abundance of raw materials than 
Alabama and the whole world is in need of our finished 
products. 

Beyond a shadow of a doubt, the absolute failure of our 
State Government has contributed to, and, in a large meas- 
ure, accelerated these conditions. Apathy on the part of 
our State Government has driven us almost to the brink of 
revolution and is a direct slap in the face of democracy. 

Our taxing system is really burdensome, based as it is 
on the old antiquated method of 60% valuations. It is un- 
just, unproductive, unfair, chaotic and no more suited to 
our progressive modern conditions than the Kaiser would 
be suited to become the President of the United States. 
Much of the crime, lawlessness, disorder, prevalent in our 
State, is easily traceable to our inefficient judicial system 
for enforcing the criminal laws. Something must be rad- 
ically wrong, evidently some part of our State Government 
is failing to function properly. It is a favorite pastime for 
the people to lay the blame for the State ills on the Leg- 
islature and send up a cry to abolish offices and cut down 
the pay of officials. It may be that they are paying all,, 
and maybe more, than the officials are worth, but I have 
never known private business getting higher class service 
by dispensing with the services of their servants and em- 
ployees and offering, as a reward for better men and more 
efficient service, reduced wages, the rule according to the 
observation of the writer, is to the reverse. The State 
needs the best men and brains within its borders to con- 
duct its affairs, but there is little in Public Service to at- 
tract men to its service. Petty savings to be made by re- 
ducing the compensation of already and most frequently 
underpaid public servants are dragged forth constantly in 
all departments of our State Government, as the panacea 
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for all our tax evils. Waste at the bunghole is lost sight of 
while a pin prick in the head of the barrel is magnified into 
a gusher. 

The people cry for efficiency in public service and ex- 
penditures and then strangle it stillborn by the most ill- 
conceived and short-sighted financing of the supervision of 
those services and expenditures. It seems impossible to 
make the people, as a whole, understand that if the entire 
expense of all the State, County, Legislative and Execu- 
tive employees and their staffs were entirely eliminated 
from their tax bills, they would see no apprieciable diflfer- 
ence in their individual taxes. So much attention has 
been centered on the mole hill of public service expen- 
ditures that little regard has been paid to the mountain 
of public waste, resulting from inadequate public servants 
and their staffs. Whether out of a desire to frame a 
measure to coincide with the reactionary sentiments on the 
part of some of the public so that it would readily be ac- 
cepted by them, and thereby eliminate any controversy 
over its ratification, rather than to frame a real, progres- 
ive measure, as the organic law of our State, the writer 
is unable to say, but for some cause the spirit is inter- 
woven in our Constitution, deplorable as it may be. No 
doubt much of the criticism against the public officials is 
just for they have so often shown inefficiency and incom- 
petency and it is too often the case* that' members of the 
Legislature are representing some personal, selfish inter- 
est or interests of a client, who is a special privilege seek- 
ing corporation, rather than their constituents, who elect- 
ed them. However, the people through their Legislature 
get just what we pay for; their four dollars per day rep- 
resentatives grind out of the Legislature mill four dollar 
legislation and seem to judge their labors by the volume of 
work accomplished rather than the quality, and at the 
close of a session recount their victories by the number of 
bills passed just as the common laborer, at the end of a 
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hard day's work, looks with pride on the volume of work 
done for his employer. 

It is too often the case that when a Legislature begins 
a session, public sentiment, as is reflected through the press 
of the State, is urging and pressing for a hurry job and 
early adjournment and so prevalent and pronounced has this 
idea grown that the framers of our present Constitution 
have seen fit to Hmit the number of days that the Legis- 
lature can remain in session to sixty days every four years, 
unless an emergency arises and the Governor calls a special 
session and this provision is usually agreeable to those 
that serve, for those of ability surely are serving at a sac- 
rifice and financial loss to themselves and are glad to get 
back to their private affairs. 

A majority of the members of the Legislature know 
when entering on the discharge of their duties that they 
cannot become conversant with the State's business in the 
short time allowed to the Legislature, under our Consti- 
tutions, and this fact ordinarily gives rise to the fact that 
most all of its members enter upon the discharge of their 
duties as craftsmen of some pet idea, which they want 
enacted into Law rather than to study the conditions and 
needs of the State and endeavor to wisely enact into law 
such measures as will remedy the evil and make better 
financial and economic conditions throughout the State. The 
one thing that mostly besets them is to get through with 
the job and get home to private affairs and this spirit seems 
to be in keeping with the express provisions of our Con- 
stitution. 

The conditions, thus pointed out, are not necessarily the 
fault of the Legislature, but are some of the attended evils 
of our present Constitution, Legislatures, generally speak- 
ing, are prone to want to be helpful to the State, but for 
some twenty years they have been face to face with so 
many Constitutional inhibitions that they are thwarted on 
almost every turn. Our present Constitution is a sort of a 
cross between the articles of confederation and a Chinese 
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puzzle. A document of twenty years standing and so full 
of pitfalls and technicalities that the older it grows and 
the more we study it the less we know about it and after 
all these years of study and analyzation, our own Supreme 
Court cannot agree upon its meaning, just recently in a 
case of great moment to the State involving the loss of 
millions of dollars to our people for the construction of 
public roads, the intricacy and complexity of the Consti- 
tution was clearly revealed in a divided opinion of four 
to three construing certain sections of this constitution. 
If the highest court in our State cannot agree upon the 
meaning of our Constitution, how then can it be expected 
that a four dollar Legislature should correctly construe 
its meaning? If this Constitution must remain the rule 
' and guide for our future State, the writer suggests that 
hereafter each Legislator be provided with a ouija board 
before entering upon the discharge of his duties. 

Alabama is suffering more today from Constitutional 
complexities aftid inhibitions than any other disease with 
which it is infested. But for this disease, the bond amend- 
ment would have been valid and in full operation today 
and with the money spent on the part of the State and 
Federal Government for public roads in every county of 
the State, hundreds of unemployed, who are today in real 
want, would have employment and this enterprise would 
have in itself gone a long way towards alleviating much 
want and suffering and stmiulating general business con- 
ditions at a time when it was never more needed. These 
same Constitutional inhibitions are today prohibiting the 
State from lending its aid to the great constructive under- 
taking of opening the Port of Mobile, Alabama's only sea- 
port, the place where nature, by her magic hand, has done 
her full share to provide for the greatest port for ocean 
going vessels in the South. The cotton farmer, the blast 
furnace, the steel mills and general industrial interests of 
the State would greatly profit by this forward step, but 
our Constitution says : "No." It is true that an Amendment 



186 ALABAMA STATE BAR ASSOCIATION 

to the Constitution, providing for this undertaking, was 
submitted to the people and defeated, but it was woefully 
misunderstood and had the people realized the worth of 
it to the State, it would have been adopted. 

It is not the purpose of this paper to undertake to point 
out every constitutional inhibition which the Legislature 
and other departments of the State faces in dealing with 
the many problems that come before it. Time and space will 
not permit, but attention is briefly called to these as exam- 
ples of the disadvantages and loss which the State is sus- 
taining on account of the Constitutional restrictions of an 
antiquated Constitution. Therefore, the writer is persuaded 
that the Legislature, face to face with so many constitu- 
tional inhibitions, does about the best it can and that 
the people get from their Legislature all they can rightfully 
expect. The Legislature's failure in many instances to 
enact remedial legislation for the chaotic conditions so 
prevalent in our State is traceable to Constitutional re- 
strictions. • 

During the last few years, an undercurrent of opinion 
has been flowing through the minds of many well informed 
students of our State Government that our State has out- 
grown its Constitution and that it is sorely inadequate to 
meet the present needs of our thriving, growing State, ex- 
cept in a few instances, however, this opinion, unfortu- 
nately, has not found expression through the press and 
among the members of the bench and bar. 

The Legislature of 1915, in an effort to patch up and 
bring our Constitution up-to-date, proposed and submitted 
six amendments to the Constitution. This was done after 
an exhaustive study of conditions by a recess committee, 
appointed for that purpose, however, a majority of these 
amendments met the usual fate of defeat and we were com- 
pelled to drag along through old constitutional ruts, which 
had shackeled us and retarded the State's progress for the 
last several years. 

In the year 1917, Hon. Emmet O'Neal, after four years' 
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service as Governor of the State, the position of which, 
thereby brought him face to face with the weakness of 
our Constitution and gave him ample opportunity to study 
the needs of the State, wrote a very able address on our 
Constitutional history and offered many valued suggestions 
for Constitutional reform. This address was delivered to 
this Association in July, 1917, and portions of it, at least, 
were published in some of the large daily papers of the State 
and it seemed for a time that the suggestions offered would 
really take form in a call for the Constitutional Conven- 
tion, however the nation soon declared war and our 
thoughts were centered on the conflict which was raging 
beyond the seas, and domestic and internal affairs were 
almost entirely forgotten. 

At the regular session of the Legislature of 1919, one 
among the first measures introduced after the Legislature 
got' down to work was a resolution calling a Constitutional 
Convention. The resolution was fought over in committee 
and on the floor of the House and ingloriously defeated. 

It was significant to note, however, that, during the de- 
bate, the most bitter opponents of the resolution admitted 
that a new Constitution was needed, but they thought it in- 
advisable to call the convention, following so closely on 
the heels of the great world war. 

The history of Alabama is against this untenable posi- 
tion. It was found necessary following the close of the 
Civil War to call a Constitutional Convention and this was 
true with practically all other Southern States. The fact 
that there has been a great upheaval and conditions have 
materially changed is the strongest argument that can 
be made for a Constitutional Convention. 

During the year 1920, our present Governor, on account of 
the ratification and adoption of the 19th Amendment to 
the Federal Constitution, saw fit to call the Legislature into 
extraordinary session for the purpose of amending our elec- 
tion laws, so as to conform to this amendment. At that 
time, the Governor had served as the Chief Executive of 
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the State for about one and one-half years, the position of 
which brought him face to face with the State's needs 
and offered the unusual opportunity to study the economic 
and financial conditions of the State. He, therefore, found 
the needs for a revision of the State Constitution of such 
importance that he embodied the question in his call to the 
Legislature and in his message strongly urged upon the 
Legislature to call a Constitutional Convention. 

At this special session, a resolution, calling a Conven- 
tion, was offered and it met the same fate of defeat as at 
the regular session. 

Everyone who has given the subject real thought ad- 
mits that our Constitution is full of technicalities and so 
complex that it is a hindrance rather than a help. It has 
grown to be a patchwork of Amendments, some of which 
are hard to reconcile with the original instrument. It has 
served its usefulness and the day has come when the bench 
and bar and press of the State, to whom the laity must 
look for information on the subject, must take a strong po- 
sition and make known to the people, in no uncertain terms, 
the real cause for many of the failures of the State Gov- 
ernment to properly function. 

Alabama is suffering today from Constitutional inhibi- 
tions and restrictions more than from anything known to 
its people ; the malady is of such long standing that it seems 
certain that unless it is soon checked other serious com- 
plications will arise. There is but one remedy, which is a 
specific for the disease, and that remedy is a Constitutional 
Convention. It is devoutly hoped that the day is not far 
distant when we will have a Convention and those charged 
with the responsibility of this all-important work will not 
be overcome with zeal to write one great principle into the 
Constitution, but will enter on the discharge of their duties 
with full determination to give serious consideration to 
every section of the entire instrument. From these obser- 
vations, it seems that we are forced to one, and only one 
conclusion, and that is, Alabama needs a new Constitution. 
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THE LAW'S DELAYS 



The Association in inviting me to, read a paper at this 
convention left the selection of the subject to me. I am 
not sure that I have made a wise choice, since so much has 
been written and said about the law's delay that an attempt 
to say anything new on the subject is almost obliged to 
be predestined to failure. Repetition may serve, however, 
further to impress our minds with the thought that there 
is still room for improvement in our system of practice 
and to induce us to better it, and hence I have ventured to 
write upon this subject. 

As far back as the time of Dickens, there was ground for 
criticism of the lack of expedition in the Chancery Courts 
for in "Bleak House," we read that the celebrated case of 
Jarndyce vs. Jarndyce was pending in Chancery, and had 
been for a number of years, and further than that, that at 
that time there was no prospect of a speedy disposition 
of it. The author's references to the case lead us to be- 
lieve that the delays of the Chancery Court had bcome a 
matter of common dissatisfaction, and that a case in Chan- 
very was a subject of humor. In more recent times, I have 
heard the delays of Chancery mentioned in no uncertain 
terms. I think the first time I ever heard of Chancery 
was when an uncle of mine, in playing with me, caught 
me so that I could not get away, and told me there was no 
use to struggle, as he "had me in Chancery." . As the word 
was new to me, I asked him what Chancery was, and he 
replied, "Haven't you ever heard of Chancery? Chancery 
is worse than jail. When you get in jail, you can get out 
some time, but if you ever get into Chancery, you will 
never get out." Since then I have heard many such refer- 
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ences to Chancery, and shortly after my admission to the 
Bar, I began to see that people had some reason for making 
such remarks, though, of course, at this time conditions 
are vastly improved. My first experience in the practice 
of law began when I moved to Anniston to enter an estab- 
lished firm. At that time, the firm had a case in Chancery 
which had been pending for several years. It was a bill to 
dissolve a corporation, and my partners were defending it. 
The Supreme Court had held there was no equity in the 
bill, and the complainants had amended the bill. Every 
time the respondents would give the complainants notice to 
submit, the complainants would get up a new amendment 
to the bill, and they kept this up so long that the respond- 
ents, in desperation, finally settled the case on the advice 
of Samuel Untermeyer, of New York City, in order to get 
rid of a matter that was worrying them a great deal. They 
were rich New Yorkers, and could no doubt well aflford 
the settlement that was made, but my partners felt that 
no allegation the complainants could prove would give the 
bill equity, and that the money the respondents paid in order 
to get the case out of the way was that much taken away 
from them. This serves to illustrate the proposition that 
the complainant's right to unlimited amendments may be 
abused, and that it should be regulated in some way. 

Suppose now that the respondent desires to delay an 
equity case. All he needs to do is to put in a frivolous 
demurrer to the bill, and then appeal from the adverse de- 
cision on the demurrer. This may work a delay of more 
than a year. Some limitation or regulation should be placed 
upon these rights of the parties in equity. Of course a 
man should not have any of his substantive rights curtail- 
ed, but perhaps a requirement that amendments or demur- 
rers should be verified might operate to the benefit of liti- 
gants. A mere demurrer should not be allowed, but a full 
answer, including pleas and demurrers, should be required 
as in the United States Court of Appeals on pleadings in 
Chancery cases should not be allowed except by special per- 



PAPER BY JOHN D. BIBB 191 

mission of the trial judge. It is not necessary for me to 
dwell at length upon illustrations of the delays of Chan- 
cery practice. Every member of this Association has vo 
doubt at some time had occasion to wish there were some 
way of hurrying matters. Much was accomplished, of 
course, by the Consolidated Court Bill of 1915; but in the 
respects above indicated, if not in many others, there is 
room for beneficial changes in the law, which I think the 
Association should recommend. 

Since my admission to the Bar, I have handled only a 
very few criminal cases, and hence I am not so familiar 
with the criminal procedure as with that in other branches 
of the law. I know^ however, that in the administration 
of the criminal law there is the same lack of expedition 
in a large number of cases. This delay is not at all neces- 
sary. I remember reading years ago about the case of Dr. 
Hawley Crippen, a London dentist, who had murdered his 
wife and burned her body in the furnace. He was captured 
on an ocean liner on his way to America. Almost immedi- 
ately upon his return to England, he was tried and con- 
victed. He appealed, and the appeal was heard and decided 
against him at once. My recollection is that within ten 
days from the date of his trial, he had prosecuted his ap- 
peal, the appeal had been decided against him, and he had 
been executed. If the busines of the criminal courts can 
be transacted in that way in England, there is no reason 
why we lawyers of Alabama should not see that a similar 
system is inaugurated in our State. 

This speedy administration of justice, no doubt, is one of 
the prime factors in preventing crime in England, and it 
may be that the difference between the two systems has 
much to do with the fact that there are more murders 
right here in Birmingham in a year than there are in the 
whole of England in the same length of time. I think that 
one reason for the lynqhings we have is the knowledge 
on the part of the people that when a criminal case gets 
into the courts, there is no telling when it will get out. If 
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people could be sure that all trials for lynching offenses 
would be as speedily terminated as that of Charley Gam- 
mon, the Talladega negro, who was convicted last Nov- 
ember, I have no doubt that the number of lynchings would 
immediately decline. This negro was hung in about ten 
weeks from the time he committed the crime. The Grand 
Jury was reconvened the next day after the commission 
of the crime, and returned a true bill in a few hours. A 
jury term was about to begin, and the case was set down 
at that term, and was tried only a few few weeks after the 
offense was committed. There was, of course, a threat- 
ened lynching, but the officers, by demonstrating that a 
speedy trial could be had, succeeded in preventing this. 

Is there not some way by which all capital cases could 
be handled with the same lack of delay? Only too fre- 
quently, capital cases are continued, and the result of a con- 
tinuance is that the accused must languish in jail, await- / 
ing a trial. Of course, if he happens to be innocent, this is 
a hardship that should not be placed upon him. If he is 
guilty, the delay only serves to disgust the people with the 
law and encourages them to lynch when the occasion arises. 
For this class of cases, I am unable to suggest specific rem- 
edies, but I bring the matter to the attention of the Asso- 
ciation with the hope that some members with more ex- 
perience in the criminal practice can point out the neces- 
sary improvements to be made. 

The branch of the law in which I have had the most ex- 
perience is that usually called commercial practice. As 
you know, this consists principally in the handling of notes, 
accounts, and mortgages. I have had occasion to bring a 
great number of suits for creditors during the time I have 
been practicing, and it seems to me that the creditors are 
needlessly hampered by the procedure prescribed by law. 
In fact, in some cases, it is impossible for the creditor to 
obtain any satisfaction whatever from the law, when it 
might easily be done if the methods of procedure were dif- 
ferent. As you all know, when the defendant wants to 
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"stall," he simply demands a jury and files a formal demur- 
rer, or a plea of the general issue, and thereby obtains a 
postponement of several months. In my county, as in 
most counties, the jury terms, or sessions, are held twice a 
year — in the spring and in the fall. If a suit is begun while 
one of these terms is being held, the defendant can secure 
a delay of six months or more. 

I remember bringing a suit on a Georgia judgment, ren- 
dered on personal service and an appearance and trial in the 
Georgia court. There was, it is evident, absolutely no de- 
fense that could be made, except payment, and the defend- 
ant did not plead payment. He employed an attorney, who 
filed a plea of the general issue and demanded a jury. This 
was some four or five months before the next jury session. 
The next session arrived at a time when an influenza epi- 
demic was threatened, and the court was continued be- 
cause it was thought that the disease would be spread bv 
bringing a lot of people to the court house. When the 
time for the next term came around six months later, the 
farmers had not been able to plow on account of excessive 
rains, and good weather was just setting in. It was there- 
fore considered best to let them work their farms rather 
than do jury duty, and all cases were continued to the next 
term. When that term arrived finally in the fall, a judg- 
ment nil dicit was rendered for about $1500. At the time 
the suit was begun, the defendant was engaged in the mer- 
cantile business in a town near the county seat, and ap- 
parently had sufficient assets to- satisfy the judgment if 
obtained. But by the time the judgment was rendered, 
the defendant had sold out his stock in the ordinary course 
of trade to such a point that it did not exceed in value 
$1,000, and had put the money realized from the sale in a 
farm (in his wife's name, I afterwards learned). He had 
then sold out the balance of his stock in bulk and had dis- 
posed of the farm, and no one knows where he put the 
money. Of course, there are remedies in some cases of 
this sort, such as a petition in bankruptcy, a bill for a re- 
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ceiver, a creditor's bill upon a fraudulent transfer, or pro- 
ceedings for the examination of a judgment debtor against 
whom an execution has been returned, "No property found" 
— otherwise known as supplementary proceedings. In this 
particular case, however, all these remedies were more or 
less valueless. The disposition of the stock in the ordinary 
course of retail business was not fraudulent. A petition 
in bankruptcy, or a bill for a receiver, is a dangerous ex- 
pedient on account of the bond to be given by the credi- 
tors and the danger that a really insolvent man might de- 
lude a jury into declaring him solvent and giving him heavy 
damages against his creditors who had tried to collect their 
debts. 

It is interesting to note here that in determining whe- 
ther a man is solvent or insolvent, the property which he 
could claim as exempt (sometimes to the value of $3,000) 
is counted as an asset, but in reckoning his liabilities, no acr 
count is taken of his right to claim this property as ex- 
empt. Yet in fact, the property is beyond the reach of com- 
mon creditors as effectually as if the debtor did not own it. 
Hence a creditor assumes a considerable burden and risk 
in giving bond and undertaking to prove insolvency. In 
fact, in the case I am discussing, the man was not insol- 
vent under the tests applied by the bankruptcy court. Yet 
he was so in fact if we consider the creditor's chances of 
realizing on his judgment when he obtained it. Many a 
man is perfectly solvent, and yet his creditors on open ac- 
count cannot reach any of his assets. Take the case of a 
man who owns a $2,000 home and a $1,000 stock of goods 
and fixtures, and owes $800, we will say. He is perfectly 
solvent, and could not be forced into bankruptcy or a re- 
ceivership, but if he chose to go into bankruptcy, there 
would be no reason for his trustee or receiver to adminis- 
ter. 

Since I started, the preparation of this paper, I have seen 
an instance of the risk a creditor runs when filing an invol- 
untary petition in bankruptcy. A merchant in my county 
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made a proposition to settle with his creditors outside of 
bankruptcy at 33 1-3 cents on the dollar. Several local 
jobbers thought his proposition too low, and considered it 
to their interest to file a petition, which they did. The 
debtor who had just tried to settle for 33 1-3 per cent 
thereupon executed "about face" and claimed to be solvent, 
and whether or not he is a bankrupt is yet to be determined. 
The inventory of the receiver who was appointed showed 
more assets than the creditors judged the debtor had, and 
the proof of insolvency may be more difficult than they 
counted on. The debtor has filed a $75,000.00 damage suit 
against these creditors in the State Court, and while it is 
probable that the suit will not amount to anything, yet 
they will have the inconvenience and expense of litigation 
and atttorneys' fees, so that when they get through with 
the matter, the dividends they receive in the bankruptcy 
court (if the debtor is adjudicated a bankrupt) will prob- 
ably not pay for the expense, inconvenience, and loss of 
time incident to the litigation growing out of the filing of 
the petition. 

To go back to the case of the Georgia judgment — when 
the stock was sold in bulk, a creditor's bill would not lie, 
for the reason that it could not be shown that the defend- 
ant had any other personal property, and this stock, being 
less in value than $1,000, and apparently all the debtor's 
personal property, was exempt to him without any selec- 
tion OP claim of exemptions. Hence there was no practical 
remedy to be pursued by the plaintiff while term after 
term of court passed by and the debtor made disposition 
of his assets so as to place them beyond the reach of his 
creditor. Furthermore, to make a bad matter worse, this 
man was not in business in the county seat, but in a nearby 
town, and the creditor resided in Michigan. Naturally no 
close watch was kept on the debtor* to see what he was 
doing with his assets, and no report of what he was doing 
reached either the creditor or me. It is true that after 
the judgment was obtained, and an execution returned "No 
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property found," the defendant could be required to file a 
schedule of his property, and if he filed an incomplete 
schedule, the plaintiff could examine him orally; but this, 
while a fine thing in most cases, is a very poor substitute 
for obtaining a judgment at a time when the property can 
be easily located and levied on by the sheriff. It may or 
may not be possible to get any information as to what 
became of the man's assets, and, if they are located, a bill 
in equity may be necessary in order to reach them. 

Here, I submit, is a case where the law's delays probaWy 
cost the creditor some $1500. This, I admit, is an aggra- 
vated case, but there are many cases involving some of 
the elements of this one. Should not the law provide a 
simple, direct, and expeditious way of obtaining the money 
by judgment, execution, levy, and sale in such a case? 
Why should a man, by demanding a jury and filing a plea 
or demurrer which he and his lawyer both know is not 
meritorious, be allowed to obtain a delay of anywhere 
from a month or two to a couple of years or more in which 
his assets can melt away? Is not this one of the law's de- 
lays which this Association ought to remedy so far as lies 
in its power? 

I am glad to say that a rule has recently been made by 
the Judge of our Circuit Court providing that when a suit 
is brought and becomes at issue during a civil jury term 
(when ordinarily it would not be set down at that term but 
would go over to the next one), the plaintiff may make af- 
fidavit that neither the claim nor the amount of it is con- 
tested, and thus obtain a setting of the case at the foot of 
the docket for that jury term. This is a step in the right di- 
rection, but would it not be better to have this made law 
by the Legislature, if this Association can do so, than to 
leave it to the taste of the individual Circuit Judge? I 
understand there is d rule in force in Jefferson County to 
the effect that a plaintiff may make affidavit that a defend- 
ant's plea is filed for delay, and is not meritorious, and there- 
upon, if the defendant does not file a counter-affidavit, the 
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plea is stricken and judgment rendered. This also is a good 
rule, but it would be better to have all such rules law all 
over the State instead of in force in some counties and not 
in force in others. 

It may be appropriate at this point to call the attention 
of the Association to the bill sponsored by the American 
Bar Association, and now pending in Congress, giving the 
Supreme Court of the United States power to make rules 
and to regulate cases at law as it now has the power to do 
in equity cases. Personally I think that if we could ob- 
tain such a rule-making power for the Supreme Court of 
Alabama, the judicial procedure in Alabama could be great- 
ly improved in a very short time. I am not unaware of 
the fact that the Supreme and Circuit Courts have some 
rule-making powers, but these rules must be in conformity 
to the statutes. The courts should have power to regu- 
late all matters of practice and procedure which is burden- 
sore or slow. The court should have power to correct it. 

I think that some of the pleas for delay could be elimi- 
nated if all pleadings were required to be verified, as in the 
United States Courts in equity. As these pleas or demur- 
rers for delay arise principally in suits on notes, accounts, 
and mortgages, a large number of them could be eliminated 
by a few changes in practice. A demurrer to a complaint 
on a note, mortgage, or account should be accompanied by 
an affidavit that the attorney fihng it, or the defendant, if 
he undertakes to represent himself, does so in good faith 
and not for delay, and verily believes that the demurrer is 
meritorious. A plea to such complaint should set forth in 
detail the exact point or points relied upon as a defense, or 
if it is simply a denial of allegations in the complaint, it 
should set forth in detail which allegations of the complaint 
are admitted and which are denied, and, in the case of an 
account filed with the complaint, the plea should set forth 
which items are admitted and which disputed, and the rea- 
son for such disputed. It should be verified by the de- 
fendant, his agent or attorney, and the attorney filing 
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such a plea should file with it an affidavit saying that he 
verily believes the plea is filed in good faith and not for 
delay, and that, in his opinion, the matters set up therein 
constitute a good defense to the action, or a part thereof, 
and will be supported by evidence. A defendant's demand 
for a jury in a suit on a note, mortgage, or account should 
be accompanied by an affidavit of the attorney, or defend- 
ant, where the defendant represents himself, that the jury 
is not demanded for delay ; that the attorney, or defendant, 
as the case may be, bona fide expects to contest the case on 
the trial thereof and that the attorney, or defendant, as the 
case may be, believes the jury is necessary for the trial of 
the case. There should also be a heavy penalty to be 
awarded if the judge believes the jury demand, plea, or de- 
murrer was filed for delay. 

If this Association can accomplish any of the reforms in 
procedure which I have indicated, it will do a great deal to- 
ward restoring confidence in the law and eliminating the 
delays which litigants find so burdensome. As was re- 
cently said by Charles Evans Hughes: "In making the 
processes of justice speedy, sensible, and direct; in mini- 
mizing the opportunities for abusing the privileges of the 
court by technicalities and delays, we are buttressing the 
foundations of the republic." 



REPORT OF 

COMMITTEE ON LEGISLATION 

C. S. McDowell, JR^ chairman 
OF EUFAULA 



To the Alabama State Bar Association : 

We, your Committee on Legislation, beg leave to. report 
to your Honorable Body, that we have deemed it wise not 
to make any formal written report at this meeting of the 
Association, for the reason that prior to another session of 
the Legislature in 1923, this Association will hold its an- 
nual meeting for 1922, and in the mean time, the commit- 
tee appointed for the Association will have time in which 
to study such legislation as will be deemed best for the 
committee to suggest to the Legislature. 

There are numerous matters that should have the atten- 
tion of the Association, but it is well for them to be consid- 
ered at the meeting, just prior to the assembling of the law- 
making body of Alabama. Therefore, we feel that your 
Honorable body will approve of "no recommendations" at 
this time. 

Respectfully submitted, 

c s. McDowell, jr., ch. 

WM. CUNINGHAME, 
J. T. KIRK, 
O. S. LEWIS, 
G. O. CHENAULT, 
Committee on Legislation. 



REPORT OF 

COMMITTEE ON LOCAL BAR ASSOCIATIONS 

By ALEX. M. GARBER, Chairman 
OF BIRMINGHAM 



Mr. President/ and Gentlemen of the Alabama State Bar 
Association : 

This report is chiefly an appeal for the organization of 
Local Bar Associations. 

The larger measure of service recorded by the Commit- 
tee on Local Bar Associations in the past and by this Com- 
mittee as well, has been rather an academic memorial of 
the cardinal purposes of this Association. From time to 
time, however, many thoughtful recommendations have 
been submitted for your consideration, which may be of 
use in the future plans and procedure for the expansion of 
the work of this Association, and for the increased effi- 
ciency of local organizations. 

It is the opinion of this Committee that this measure of 
service will likely remain restricted and largely ineffective 
so long as the efforts to promote the formation of local 
bar associations are confined to the sole medium of corre- 
spondence as a means of stimulating the members of the 
profession throughout the state to active and permanent 
organization. 

It appears, however, that this Association, for the past 
several years, has given more attention than heretofore to 
those matters coming within the purview and province of 
this Committee. Through its presiding officer, it has en- 
deavored to impress upon the legal fraternity the import- 
ance of a local bar association in every community that 
may be able to maintain such an organization. Although 
no very definite results have so far been achieved, it is 
gratifying to observe that it has at least quickened the 
professional spirit in respect to both the complexion and 
significance of the purposes of this Association, and has 
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also served to increase materially the annual additions to its 
membership. 

Both the cumulative force and the consequent increased 
benefits flowing from concerted effort and organization are 
everywhere recognized. They have proved potent and 
powerful in politics, in religion, and in the world of busi- 
ness and finance — in each sphere, with varying and quite 
dissimilar professed aims and ends. At this time, when 
benevolence, altruism and idealism are in daily conflict with 
avarice, cupidity and commercialism, it is urged that this 
Association, whose objects appeal to the higher instincts of 
man, and whose chief aim is to dignify and advance the 
science of jurisprudence, to promote justice and to main- 
tain the highest standards of professional and social life, 
cannot perform its full measure of service to itself or to 
the people of this commonwealth until it has established a 
militant organization, with co-ordinate purposes, in every 
town in Alabama. Indeed, it is but a truism to assert that 
the usefulness of the Alabama State Bar Association must 
be and will be measured by its maximum service in the 
development and realization of its basic and fundamental 
conceptions. 

As one of the means of accomplishing this end more 
eflfectually, your Committee would earnestly recommend 
renewed efforts in this particular field, under some plan 
whereby a member of the Bar, for the State at large, or 
one for each Judicial District, shall be appointed by the 
President, and who shall be charged with the duty, either 
under the supervision of the President or the Chairman of 
this Committee, of visiting the various counties of the 
State for the purpose of encouraging the organization of 
local Bar Associations and their affiliation with this As- 
socition. It is believed that an active campaign of this kind 
will prove successful, and will also be conducive to a more 
cordial and intimate relationship between this Association 
and local associations. It is understood that at the be- 
ginning of this administration the President contemplated 



202 ALABAMA STATE BAR ASSOCIATION 

the adoption of this method of sending a respresentative 
over the State to interview personally the members of the 
Bar in reference to the formation of local Bar Associations, 
but it w^as found impracticable at the time. It is hoped 
that this proposed plan will not be abandoned. 

Desiring to enlarge the number of local associations, and 
to extend the influence of this Association, your Commit- 
tee, through its Chairman, wrote to members of the Bar 
in each county of the State. This letter requested informa- 
tion in regard to the existence or non-existence of a local 
Bar Association in the county, and, where none existed, the 
organization of one was solicited, and in every instance 
the appointment of delegates to this meeting was re- 
quested. Replies were received in many instances, and on 
the whole it was pleasing to note the interest manifested 
in the matters referred to in this letter. 

The information received through this source showed the 
existence of twenty local Bar Associations, the majority 
of which had been organized on a substantial basis. While 
this number may afford some encouragement for future 
efforts, at the same time it is provocative of some disap- 
pointment, as it discloses, so far as this Committee is ad- 
vised, the non-existence of a local bar association in at least 
forty-five counties of the State. From the reports received, 
it is observed that several of these twenty local associa- 
tons should have their organization perfected and their ac- 
tivities expanded. In one case it is observed that the ex- 
tent of its work had been the adoption of a fee bill, and its 
business had been limited, so far, to sending flowers to the 
dead and presents to the newly-wed. 

As it may afford some assistance to this Association, a 
roster of the local Bar Associations, with the names of the 
officers, when given, reported to this Committee, as a re- 
sult of its investigation and inquiries, will be included in 
this report. It will be observed that two of these local as- 
sociations embrace the counties of a Judicial Circuit, and are 
designated as Judicial Bar Associations : 
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These local Bar Associations are as follows : 
Calhoun County Bar Association — 

W. C. Tunstall, President, Anniston. 

Chas. D. Kline, Secretary, Anniston. 
Dallas County Bar Association — 

A. M. Pitts, President, Selma. 

J. Heflin Berry, Secretary, Selma. 

H. F. Reese, Jr., Treasurer, Selma. 
Escambia County Bar Association — 

Leon G. Brooks, President, Brewton. 
Greene County Bar Association — 

John McKinley, President, Eutaw. 

William Hawkins, Secretary, Eutaw. 
Hale County Bar Association — 

Thomas E. Knight, President, Greensboro. 
Jackson County Bar Association — 

John B. Talley, President, Scottsboro. 

D. P. Wimberly, Secretary, Scottsboro. 
Birmingham Bar Association — 

Vassar L. Allen, President, Birmingham. 

W. M. Woodall, Vice-President, Birmingham. 

Mrs. R. H. Thach, Secretary, Birmingham. 
DeKalb County Bar Association — 

C. C. Appleton, President, Ft. Payne. 

C. J. Scott, Vice-President, Ft. Payne. 

J. V. Curtis, Secretary, Ft. Payne. 
Marshall County Bar Association — 

John A. Lusk President, Guntersville. 

Mark Kilcrease, Vice-President, Albertville. 

H. G. Bailey, Secretary, Boaz. 
Macon County Bar Association — 

A. B. Paine, President, Tuskegee. 

William Varner, Secretary, Tuskegee. 
Mobile Bar Association — 

William McLeod, President, Mobile. 

Cecil Bates, Secretary, Mobile. 
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Florence Bar Association — 

C. E. Jordan, President, Florence. 

C A. Williams, Secretary, Florence. 
Tuscaloosa Bar Association — 

Edward deGraffenreid, President, Tuscaloosa. 

E. L. Clarkson, Secretary, Tuscaloosa. 
Etowah County Bar Association — 

(Officers not given.) 
Talladega Bar Association — 

J. K. Dixon, President, Talladega. 

Frank A. Vance, Vice-President, Talladega. 
Montgomery County Bar Association — 

Files Crenshaw, President, Montgomery . 

J. S. Parrish, Vice-President, Montgomery. 

Henry N. Hughes, Secretary-Treasurer, Montgomery. 
Washington County Bar Association — 

James N. Granade, President, Chatom. 

Wallace P. Pruitt, Secretary, Chatom. 
Third Judicial Bar Association — 

(Embracing counties of Barbour, Dale, Bullock and Rus 
sell.) 

A. H. Merrill, President, Eufaula. 

Ernest L. Blue, Vice-President, Union Springs. 

J. D. Comer, Secretary-Treasurer, Eufaula. 
Eleventh Judicial Bar Association — 

(Embracing counties of Lauderdale, Colbert and Frank- 
lin.) 

(Officers not given) 
Autauga County Bar Association — 

C. E. O. Timmerman, President, Prattville. 

Guy Rice, Secretary, Prattville. 
Morgan County Bar Association — 

Wm. E. Skeggs, President, Decatur. 

Tennis Tidwell, Secretary, Albany. 



REPORT OF 

COMMITTEE ON LEGAL EDUCATION AND 
ADMISSION TO THE BAR 

W. B. HARRISON, Chairman 
OF TALLADEGA 



Owing to the inability of the Committee on Legal Educa- 
tion and Admission to the Bar to have a meeting and the 
practical impossibility of ascertaining by correspondence 
the views of each member, the following report will be un- 
derstood as expressing the views of the Chairman only: 

From time to time this Committee has advocated raising 
the requirements for admission to the Bar by limiting ad- 
mission to such persons as have had the following train- 
ing: 

1913, A high school education. 

1914, A high school education and 24 months legal study. 

1915, The equivalent of a two year college course, and 
three years legal study. 

1916, A high school education and ,three years legal 
study. 

1917, A high school education and three years legal 
study. 

This Association will have another meeting before the 
1923 Legislature meets, and it is recommended that the 
Committee on Legislation be requested to prepare and 
submit for this Association's approval at its 1922 meeting 
a bill designed to raise the requirements for admission to 
the Bar of Alabama in harmony with the repeated recom- 
mendations of this Committee. 



REPORT OF 

SPECIAL COMMITTEE ON SOLDIERS' MEMORIAL 

SKETCHES 

WALTER S. SMITH, Chairman 
OF LINEVILLE 



Your Committee begs leave to report that the following 
members of the Alabama Bar made the supreme sacrifice 
on the Battle Fields of France, or in the service of their 
country, in the World War, to-wit : 

Gardner Greene, of the Pell City Bar. 

Julian Strassburger, of the Montgomery Bar. 

Carl C. Smith, of the Talladega Bar. 

Jack Allison, of the Birmingham Bar. 

Lamar McLeod, of the Mobile Bar. 

Farley Moody, of the Tuscaloosa Bar. 

Lester Snow, of the Tuscaloosa Bar. 

John Paul Jones, of the Birmingham Bar. 

C. A. Lewis, of the Fayette Bar. 

W. H. Levie, of the Birmingham Bar. 

Without exception, these soldier-lawyers of our Bar up- 
held the highest and best traditions of the Alabama Bar, 
and reflected great credit and shed luster upon the pro- 
fession of which they were worthy members, upon their 
state, and upon their nation. 

While their voices are no longer heard in the forum and 
in the court room, and while we no longer meet them in 
their familiar haunts, they are not dead. They are merely 
asleep and they sleep the blessed sleep of the soldier and 
the patriot. 

"On fame's eternal camping ground. 
Their silent tents are spread, 
While glory guards with solemn round 
The bivouac of the dead." 
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Their names are written with the pen of unforgetting 
love on the hearts of their countrymen and on the living 
pages of history. 

We, the members of the Bar of Alabama, shall ever cher- 
ish their memories among the soldiers and patriots, who 
sleep in the soil of France, and who gave their lives for 
us, for their country and for humanity, to the end that 
the right might triumph and prevail and that in the future 
the world may have enduring peace. 

Your committee respectfully asks that the sketches pre- 
pared by the Committee be published in the proceedings 
of the Alabama State Bar Association. 

Respectfully submitted, 

Walter S. Smith, Chairman. 

Horace C. Wilkinson, 

Lloyd G. Bowers, 

W. E. James, 

W. T. Sanders, Jr. 

CARL CLEVELAND SMITH 

Carl Cleveland Smith, son of Major Woodie B. Smith 
and wife, Sallie C. (Griffin) Smith, was born in Lineville, 
Alabama, on August 5, 1886. Both his father and paternal 
and maternal grandfathers were Confederate soldiers. At 
the age of fourteen, the subject of this sketch resolved to 
study law and to become a lawyer. After graduating from 
Lineville College, he taught school two years at Talladega* 
Springs and there earned the money with which he paid 
his way through the University of Alabama Law School, 
graduating with the degree of LL. B., in the class of 1912. 
A few weeks after graduation, he located in Talladega and 
began the pi'actice of his profession. 

He was gentle, quiet, modest and unassuming; his hab- 
its were exemplary and his life was clean and above re- 
proach. He was a close student of the law, possessed a 
good legal mind, prepared his cases well, and in a town 
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that has always been famous for the ability and high stand- 
ing of its bar was slowly but surely forging his way to the 
front. He enjoyed the friendship and esteem of bench, 
bar and of all the people among whom he lived and labored. 
The friends he made he held . with hooks of steel. He 
cared not for rank nor station but sought to win and climb 
upward in his profession on merit alone. 

Possibly the most notable case in which he was of coun- 
sel that was appealed to the Supreme Court of Alabama is 
the case of Lewis v. Isbell National Bank, 198 Ala. 484, 
(73 S. Rep. 655.) 

He closed his office on the afternoon of May 31, 1918, 
to answer the call of his country. As he bade some of his 
mutual friends good-bye, he told them that he would never 
come back to Talladega. Alas, it proved to be only too 
true. On the morning of June 1, 1918, he quietly slipped 
away from the old southern town of Talladega and board- 
ed a train for Camp Jackson, Columbia, S. C. At Camp 
Jackson he was assigned to 16th Company, 4th Training 
Battalion. He remained here until June 24, 1918, when he 
was transferred to Company B, 324th Infantry, Camp 
Sevier, Greenville, S. C. After four or five weeks' training 
at Camp Sevier, he entrained with his Company for Camp 
Mills, New York, from which point he soon thereafter em- 
barked for France, where he arrived on August 6, 1918. 
On August 26, 1918, he was transferred to Company B, 
167th U. S. Infantry, whose ranks had been greatly de- 
pleted by heavy casualties, both killed and wounded, in 
the battle of Chateau-Thierry and the other engagements 
in which Alabama's immortal regiment won eternal fame 
and glory. It was past the river Ourq and north of Chateau- 
Thierry that he was transferred to Company B, 167th In- 
fantry. Soon thereafter the 167th Infantry was rushed to 
the St. Mihiel Salient. After a three days' march through 
a cold, disagreeable rain, over muddy roads and through 
darkness,the 167th Infantry arrived at Seicheprey near the 
hour of midnight and went into the trenches just before 
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our artillery began to bombard the enemy. At 5 :45 o'clock 
on the morning of September 12th, Carl Smith was one of 
the first men of Company B to go over the top in the first 
exclusively great American offensive of the war. With 
members of his Company and of his regiment falling all 
around him, he worked his way through wire entangle- 
ments and over difficult territory for a distance of about 
three kilometers, when he fell pierced through the lung 
by a machine gun bullet. Members of his Company say 
that he received the fatal wound about 10:00 o'clock on 
the morning of September 12th — the day on which his 
five brothers at home registered for service. He received 
first-aid treatment immediately on the battlefield, but his 
wound proved fatal and he died on the battlefield before 
he could be evacuated to the hospital. He was buried near 
Essey, a bombarded French town, out of which he aid- 
ed in driving the enemy. At the same time and place, sev- 
eral other members of Alabama's immortal regiment were 
buried, and among the number Captain Gardner Greene, of 
Company C, 167th Infantry, another Alabama lawyer with 
whom Carl C. Smith was closely associated prior to the 
battle of St. Mihiel. Carl C. Smith and other members of 
the 167th Infantry, who were killed at this point, were 
given a battlefield funeral which is one of the highest hon- 
ors that can be given a soldier who dies on the battlefield. 
With the band playing softly a funeral dirge and with 
shells bursting all around, a few simple words were spoken 
by the Chaplain of the ISlst Field Artillery — a Professor 
in a Theological Seminary at Cambridge, Mass., — and the 
remains of Carl C. Smith were laid to rest in a soldier's 
grave in the soil of France. His noble, pure life was the 
greatest sacrifice his family, who loved him dearly, could 
offer upon the altar of their country. 

Colonel William P. Screws, Commander of the 167th In- 
fantry, in a letter written to Walter S. Smith from Sinzig- 
on-Rhine, Germany, under date of December 21, 1918, says 
among other things: "Carl Smith had the reputation of 
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being one of the best soldiers in the regiment, and was 
loved and admired by the members of his company. His 
loss has been keenly felt throughout the regiment, espec- 
ially in his own company. Carl Smith is the type of man 
that has made our armies victorious, and as Regimental 
Commander, I extend to you my heartfelt sympathy, also 
to the other members of his family." 

Lieutenant Edward B. Wren, of Company B, 167th In- 
fantry, of Talladega, Ala., a close personal friend of Carl 
C. Smith, who was himself slightly wounded in the battle 
of St. Mihiel, talking to Captain Gardner Greene, of Com- 
pany C, by the same machine gun bullet that killed Cap- 
tain Greene, says, among other things, in a letter written 
to a brother of Carl C. Smith from Lohndorf, Germany, un- 
der date of December 21, 1918: "In the batttle in which 
Carl was killed, our company lost more men than any other 
company I think, but our company was in the assault and 
of course we had both machine guns and artillery to con- 
tend with, but we drove them and captured and killed 
many. Carl was a good soldier, and, although a new man, 
he was well thought of by all who knew him. Carl's death 
was a hard blow to all of us, but he died for the best cause 
for which one could possible give his life, for he was killed 
while after the Boche, for our company sure did go and 
get them, and Alabama is a name the Germans dreaded, for 
there was absolutely no stopping them." 

On the occasion of the Home-Coming Celebration of the 
167th Infantry, "Alabama's Own," held here in Birming- 
ham in the Spring of 1919, Captain Bryan. Whitehurst, of 
Company B, who was himself wounded in the battle of St. 
Mihiel, said to the writer: "I saw much of Carl C. Smith 
during the few days he was with my company. I found 
out that he was an expert in the use of a typewriter, and 
much of the time he was doing that kind of work for me, 
and also for Captain Greene of Company C. I had recom- 
mended that he be transferred to Headquarters Company, 
but the battle of St. Mihiel, which we dreaded more than 
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any other battle in which we were engaged, came on, and 
he went out with the other men and was killed in action 
about 10 :00 o'clock on the morning of September 12th. He 
performed every duty assigned him competently and cheer- 
fully, and exhibited soldierly qualities of a high order." 

T. C. Woodham, of Company B, of Abbeville, Ala., on 
this same Home-Coming Celebration occasion said to 
the writer: "I remember your brother well. He had two 
good pairs of shoes. My shoes were old and worn out. 
He gave me one pair of his shoes on the afternoon be- 
fore the battle of St. Mihiel. He had been with Company 
B but a few days but all of us, both officers and men, had 
learned to love and admire him." 

On Monday afternoon, December 9, 1918, at 2 :00 o'clock 
p. m., beautiful memorial services were held in the court- 
house at Talladega by the Talladega Bar Association in 
memory of Carl C. Smith, who had twice represented the 
local Bar Association as a delegate to the Alabama State 
Bar Association. For the occasion, Judge Hugh D. Mer- 
rill, sitting in the circuit court where Carl C. Smith had 
practiced six years, vacated the bench, and Hon. Welling- 
ton Vandiver, senior member of the Talladega Bar, was 
called upon to preside. Appropriate addresses were made 
by Judge M. N. Manning, W. B. Harrison and Gordon T. 
Welch, of the Committee oh Resolutions, as well as by 
Judge Marion H. Sims, D. H. Riddle, M. D. Ivey, C. S. 
Ellis and Wellington Vandiver, all of the Talladega Bar, 
and by Hon. Hugh D. Merrill, of Anniston, Judge of the 
Seventh Judicial Circuit. Response was made by Walter 
S. Smith, of the Clay County Bar, brother of the deceased 
soldier-lawyer. A feature of the occasion was the unfurl- 
ing of the Talladega Bar Association service flag, which 
contained one gold star surrounded by seven blue stars, the 
former representing Carl C. Smith. Suitable resolutions 
were adopted, from which we quote the following: 
"Carl Smith was killed in action on the morning of 

the first day's battle of St. Mihiel, September 12, 1918. 
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He walks no more among the familiar haunts of men, 
but he is not dead. His name is written on the im- 
perishable roll of immortals who made the supreme 
sacrifice that the world might have peace and that 
right might prevail. In the glorious silence of the 
peace purchased by the shedding of his blood he 
sleeps the blessed sleep of the soldier and patriot. In 
the hearts of his loved ones there will often come a 
deep sorrow of loss, but ov^r this feeling will triumph 
the glory of sacrifice. 

As members of the Bar of Talladega, we desire to 
pay our final tribute of honor to our fellow member 
and friend; Therefore be it resolved, 

1. That in the death of Carl C. Smith, we have lost 
a member who had a spotless reputation, and was a 
credit to the profession. 

2. That "Forever living, incapable of death," we 
cherish his memory among the noble men who sleep 
in the soil of France where the world war was won. 

3. That a gold star be placed in the service flag of 
the Talladega Bar Association in honor of the supreme 
sacrifice he made for us. 

4. That we extend to his bereaved relatives our 
tenderest sympathy. 

5. That a copy of these resolutions be sent to his 
family and a copy of same be recorded on the minutes 
of the Circuit Court, and that copies be furnished the 
Talladega Daily Home, Twice-a-Week Reporter and 
Lineville Headlight for publication." 
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LIEUTENANT JACK STUART ALLISON 

The history of the Alabama Bar is in a large measure the 
history of the State. From the beginning of our history 
down to the present date, there has been no enterprise un- 
dertaken by the State in which the Bar has not shouldered 
a major portion. In war no less than peace have the mem- 
bers of our profession responded to the call of state and 
country. The gold stars of the service flag of the Alabama 
Bar attest more eloquently the courage and heroism of its 
members than can the tribute of any orator, however in- 
spired. 

The example of the brave men of the Alabama Bar who, 
at the call of our country responded during the world war 
furnishes a chapter in our history that^etjiials in luster and 
glory the high traditions of sacrifice and heroism handed 
to us from the past. It is with solemn reverence and with 
a feeling of intense pride that I record a few brief lines of 
the life of my comrade and brother at the Bar, Jack Stuart 
Allison. 

Lieutenant Allison was born in 1889, a son of Major 
Charles J. Allison, for many years Clerk of the Federal 
Court for the Northern District of Alabama. 

Lieutenant Allison graduated from the Cumberland Law 
School and later took a special course at the University of 
Pennsylvania. Following this, he occupied a position as 
Chief Clerk in the office of his father. Although not act- 
ively engaged in the practice of law at the time he entered 
the service. Lieutenant Allison was well known to all mem- 
bers of the legal profession in the Northern District of Ala- 
bama and was highly popular and well liked by all who 
knew him. At the outbreak of the world war, he entered 
the Officers' Training Camp at Fort Oglethorpe, at which 
place he was commissioned a Second Lieutenant. From 
there, he was soon sent to France as a Lieutenant in Com- 
pany F, 6th U. S. Infantry, 5th Division, where he took 
part in all the fighting so gallantly participated in by that 
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Division and was promoted from Second to First Lieu- 
tenant for his bravery and efficient work while at the 
front. On October 14, 1918, Lieutenant Allison, at the head 
of his men, was killed in action in the Argonne Forest. 
Truly may it be said that the glory of his death was the 
crowning achievement of his life. 

Upon recommendation of his Commanding Officer, Lieu- 
tenant Allison was posthumously awarded the Distinguish- 
ed Service Cross for extraordinary heroism on the field of 
battle. The entire annals of the Bar which are a glorious 
record of the achievement and service of its members hand- 
ed down for the inspiration of posterity affords no more, 
striking example for the emulation of the youth of our 
profession, or for the consolation and pride of its older 
members than d6^ the record of this young lawyer whose 
life was spent in the service of the state and nation. 

Lieutenant Allison was 29 years old at the time of his 
death, was married to Miss Esther Landis of Philadelphia 
just a few weeks prior to his departure for France. The 
following lines, taken from one of the last letters written 
honje, serve to show his character and capacity as an of- 
ficer, "I will never ask my men to take any chance that I 
would not take myself." 

This letter was written just prior to his entering the 
front lines and following which the American troops en- 
tered on that series of operations that brought victory 
to the Allied forces. 

Lieutenant Allison possessed all the fine attributes of 
a great lawyer, was possessed of a brilliant mind, indomi- 
table will, loyal in friendship and heroic in death. 
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CHARLES ARTHUR LEWIS 

Charles Arthur Lewis was born on a farm near Knoxville, 
Alabama, November 16, 1888. When he was a small boy, 
his father, who was a veteran of the Civil War, died leav- 
ing his mother with the responsibility of rearing him. At 
the early age of seventeen, he began to support himself as 
a clerk in the store of W. C. Chiles at Knoxville. A short 
while after that, he went to Nashville, Tennessee, where 
he took a business course. For several years, he did book- 
keeping work in Eutaw, Alabama, and accumulated money 
to complete his education and to study law. In the Fall 
of 1912, he entered the Universtiy of Alabama, took aca- 
demic work for a time but transferred to law, graduating 
with the class of 1916. In 1914, he married Miss Ucal 
Stevens of Roanoke, Alabama. After graduation, he form- 
ed a partnership for the practice of law with E. L. Dodson, 
of Tuscaloosa, located at Fayette where he was. rising rap- 
idly in his profession when the XJTnited States entered the 
Great War. 

From the moment war was declared, he felt that he must 
have a part in it, and often said it was a duty he owed not 
only to his country but also to his wife and mother since 
the defeat of the Germans in Europe meant protection to 
the women of America. He was the first volunteer from 
Fayette county. In the Officers Training Camp at Fort 
Oglethorpe, Georgia, he received his commission as first 
lieutenant and, in December, 1917, was assigned to Com- 
pany B, 38th Infantry, Camp Green, Charlotte, N. C, where 
he remained until orders came for overseas duty. While at 
Camp Green, he was appointed assistant Judge Advocate 
of the camp. In March, 1918, his company entrained for 
Camp Mills, N. Y., then to Halifax, from there they sailed 
in April, landed at Glasgow, Scotland, went south through 
England an4 crossed the channel to La Havre, France. The 
whole regiment was stationed for training around Chateau 
Villain near Chaumont, American General Headquarters. 
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Before the training period was over, the Germans made 
their attack at Chateau Thierry and were about to rout 
the French when the 38th infantry, with other American 
regiments, was ordered into the line to stop the gap. Lieu- 
tenant Lewis was in the front lines here for several days 
but came through safely and was given a rest in the rear. 
On July 14, he with his platoon was in the front lines re- 
pairing some advanced trenches when the Germans unex- 
pectedly began their heavy bombardment, which was the 
beginning of the battle of the Marne, the German's final 
drive for Paris.- Because of the heavy fire of the enemy. 
Lieutenant Lewis was unable to withdraw his platoon 
back to the support lines. Before seeking safety for him- 
self, he saw that every man was under cover. Just as he 
was entering a dugout, a shell struck him in the left thigh 
and abdomen. He was evacuated from the field to the hos- 
pital at Coulommiers where he died at 8:55 P. M., July 16, 
1918. He was buried with full military honors in the Amer- 
ican cemetery at Chateau Montanglaust but his remains 
were removed to American cemetery, Mouroux, Depart- 
ment of Seine-et-Marne where they now rest in that por- 
tion of French soil which is rendered forever sacred to 
Americans. He had been recommended for promotion to 
captaincy but died before receiving his commission. 

Lieutenant Lewis possessed unusual traits of character. 
He was highly intellectual, a student, a thinker, and far- 
sighted to a marked degree. He stood shoulder to shoul- 
der with men of high honor and intellect. No one could 
associate with him anything that was little and ignoble; 
he was mentally, physically and morally a man above re- 
proach. Truly he was one of "Nature's Noblemen." 

Many tributes have been paid him, all of which show in 
what high esteem he was held by his fellowmen. The fol- 
lowing is quoted from a lengthy article published in the 
Fayette Banner": 

One of the saddest occasions it has been our lot to wit- 
ness was that of the service rendered in memory of the late 
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Lieutenant Chas. A. Lewis which was held at the Baptist 
church. The capacity of the building was taxed to accom- 
modate the large crowd that assembled to pay honor to 
Fayette's first martyr to the world war. Every heart 
throbbed as one in this hour of grief for a fellow citizen 
who freely and willingly gave his life for the world's lib- 
erty and freedom. Rev. M. R. Heflin touched every one 
with his eloquence and pathos in his tribute to this departed 
hero. Mr. W. W. Monroe, Rev. J. J. Milford and Rev. J. 
O. A. Pace also paid tributes to his memory. Mrs. W. H. 
Terry, in an impressive manner, fully conscious of the hon- 
or she felt bestowed upon her, put the gold star over the 
blue one first placed on the Service Flag, during which scene 
there was hardly a dry eye in the house Mr. Lewis was 
ever kind and gentle and a great lover of children. The 
children of Fayette were bound to him by ties of affection. 
The town feels keenly the loss of so good a citizen. The 
Fayette Baptist church mourns for a deceased member." 

From the "University of Alabama Alumni News," we 
quote the following: 

*The death of Lieutenant Chas. A. Lewis came as a great 
shock. War has claimed in him another brilliant Univer- 
sity man. He took a prominent stand in college and was 
regarded as a man of force. He was a particularly fine de- 
bater, and part of the work in English and Public Speaking 
was given to him after Dr. Losey's departure from the 
University in 1916. He was President of the Debating 
Council, of the Forum and of the Philomathic society, won 
the Thomas medal for declamation in 1915, was Vice-Presi- 
dent of the Junior Law class in '15 and Secretary of the 
Senior class in '16. He was a member of the S. A. E. fra- 
ternity." 

The greatest tributes of all and the ones he would have 
appreciated most have come from some of his comrades 
in arms, the boys "over there" with whom he worked, 
fought, bled and died, passing with them through experi- 
ences that tried men's souls. Surely they knew him as 
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he was. Lieutenant F. M. Rich of the same company, in 
a letter to Mrs. Chas. A. Lewis, telling her how he was 
wounded while taking care of his men, said in part : "Judge, 
as he was familiarly known among the officers of the regi- 
ment, had won the esteem and respect of all with whom he 
came in contact. It was my privilege to be closely associ- 
ated with him during his first four months with the regi- 
ment; we were tent-mates. I always found him a con- 
genial and helpful companion, always willing to give aid 
or whatever he might give.. He proved himself a good 
officer and, in the end, proved himself truly a hero in seekr 
ing safety for his men before himself. You have a herit- 
age to be proud of. Morally, he was always a model for 
his men, and you can be assured there was nothing in his 
fife as a soldier that would cast one least blot on his char- 
acter. In spite of his suffering after being wounded, he was 
cheerful and talked a great deal of home and you." 

A letter to Mrs. Lewis from another member of his com- 
pany contained the following : "The months spent in train- 
ing after reaching France were busy ones. Lieutenant 
Lewis was fired with zeal for his work and put forth every 
effort to bring his men to the best possible state of perfec- 
tion before getting at the Huns. Through it all his sunny 
disposition did not desert him. Of course, like all of us^ 
he missed his home and you ; but he felt it his duty to be 
just where he was. He said to me that he would not be 
satisfied at all, as much as he missed home, to have some 
other man over there fighting his battles for him. He was 
an excellent officer, one whom the regiment was proud of. 
It must be a great satisfaction to you to know that when 
he did make the sacrifice, he did it as every American 
hoped to do if necessary; that is, with his men and his 
regiment in battle." 
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LIEUTENANT FARLEY WILLIAM MOODY 

Farley W. Moody was born in Tuscaloosa, Alabama, on 
the 18th day of September, 1891. He was the youngest 
son of the late Senator Frank S. Moody and Mary Max- 
well Moody. 

A part of his elementary education was received in the 
public schools and a part in a private school in Tuscaloosa. 
He graduated from the Tuscaloosa High School in 1908, 
and immediately entered upon his academic work at the 
University of Alabama, receiving therefrom the degree 
of Bachelor of Arts in 1912 and the degree of Bachelor of 
Laws in 1914. 

He was a member of the Baptist church at Tuscaloosa 
and belonged to the Phi Delta Theta Fraternity. 

During his attendance at the University, he was held in 
the highest esteem and was dearly beloved by the profes- 
sors and students alike. He was one of the most popular 
men that ever attended the University, and during his at- 
tendance there he became identified with, and a leading 
factor in, every phase of college life. 

His football career i^ fondly cherished in the memory of 
the University of Alabama Alumni. Although weighing 
only 115 pounds, he played quarterback for four years, 
and the success of the team was largely attributed to his 
brilliant playing, his good judgment and commanding per- 
sonality in leading the team. 

He played second base on the baseball team with the 
same prowess which characterized all of his activities, al- 
ways being depended upon to steady the team at trying 
moments. He had all the nerve and grit characteristic 
of red-haired people and as charming a disposition as could 
be found. 

Among the numerous honors bestowed upon him by the 
student body in token of the high regard in which he was 
held, were the offices of Vice-President of the Sophomore 
Class of 1909-10; President of the Junior Class of 1910-11; 
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President of the Senior Law Class of 1913-14; President of 
the Athletic Association 1911-12; President of the Y. M. 
C. A. Cabinet 1911-12; 12-13; 13-14; Captain of the Foot- 
ball team 1912-13; member of the editorial staff of the 
Coralla Board, and a member of the Blackfriar Dramatic 
Club. 

After graduating in law, Farley at once took up the 
practice of law in Tuscaloosa and his work was meeting 
with marked success at the time America declared war 
against Germany. He entered the first Officers' Training 
Camp at Fort McPherson, Georgia, and at the end of his 
course of training received his commission as Second Lieu- 
tenant and was assigned to the 32Sth Infantry Regiment. 
He remained with this same regiment all through its train- 
ing in America, and went with it to France in the Spring 
of 1918, where shortly after its arrival, it was assigned to 
active duty in the line. 

In the army, as in college, men were attracted to Farley 
6y his splendid manhood and unwavering honesty. He en- 
joyed the utmost confidence of all with whom he came in 
contact. 

On October 11, 1918, near Fleevjlle, France, he was or- 
dered to protect the left flank of his regiment which was, 
at the time, under heavy machine g^n fire from the enemy. 
With his characteristic enthusiasm and finesse, he led his 
command to the new position and, fighting shoulder to 
shoulder with his men, encouraging them by word and ex- 
ample, with utter disregard for his own safety, he carried 
out his orders, protecting the position as commanded, until 
he fell, riddled with enemy machine gun bullets, and there 
he died, as he had lived, doing his duty with all his might. 

Farley's friends are numbered by his acquaintances. His 
was a noble example both in life and in death. His pastor, 
in eulogizing this remarkable man, characterized him as "a 
knight — a preacher — a lawyer — a man ; every inch of him." 
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CAPTAIN J. GARDNER GREENE 

J. Gardner Greene was born in Ashville, St. Clair County, 
Alabama, April 16th, 1878. He was the son of James T. 
and Margaret Ashley Greene. 

After finishing his primary education in the town of his 
birth, he studied law in the office of his father and Judge 
Inzer at Ashville, and was licensed to practice law in 1897. 

At the age of twenty years he volunteered for the Span- 
ish-American War and served with distinction as Private 
and non-commissioned officer. In 1900, he entered the law 
school of the George Washington University and graduated 
in 1901, when he entered the service of the United States 
Government in the census bureau. He remained with the 
Government until 1908 when he opened a law office in Pell 
City Ala. and continued to practice there until he entered 
the service of his country in the Army. 

In 1915, he organized the Pell City Guards, known as Com- 
pany "C" Fourth Alabama. He commanded that organiza- 
tion on the Mexican Border in 1916 and returned to Mont- 
gomery in March 1918. Before the regiment was demob- 
ilized, war was declared on Germany and the State Troops 
were reorganized; the Fourth Alabama became 167th Uni- 
ted States Infantry and one of the regiments of the "Rain- 
bow Division." 

In November 1917, the "Rainbow Dvision" sailed for 
France, and Captain Greene accompanied his regiment in 
command of Company "C," entering the trenches early in 
1918 in the Toul sector. Captain Greene served continuous- 
ly with his Company until July 31, when he was gassed, 
but under skillful treatment he recovered and returned to 
the command of his company late in August. He remained 
in command of his company until September 12th, 1918, 
when he fell while leading his troops to battle with the 
German forces in the St. Mihiel sector. A machine gun bul- 
let struck him in the forehead on the first day of the at- 
tack about two hundred yards from the starting point. He 
died instantly. 
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Captain Greene died a soldier's death, and his death cast 
a great gloom over the entire regiment. He was universal- 
ly loved and respected and was very popular in his regi- 
ment. He was buried near the village of Seicheprey in 
France. 

Captain Greene was a Mason, a member of the Kappa 
Sigma Fraternity and one of the leaders of the St. Clair 
County bar. 

CAPTAIN JULIEN M. STRASSBURGER 

Julien M. Strassburger was born October 5th, 1892, at 
Montgomery, Alabama. He was the son of Colonel Leo 
and Corinna E. Strassburger. He received his primary edu- 
cation at Barnes School, . Montgomery, Alabama, graduat- 
ing from that institution with the highest honors, after- 
wards attending the University of Alabama and graduating 
from the Academic Department at the age of nineteen 
years with a degree of Bachelor of Arts. He entered the 
Law Department of the University .of Alabama, graduating 
in his twentieth year ; hie immediately began the practice of 
law at Montgomery with the firm of Blakey & Strassburg- 
er. He was a member of several clubs and social organi- 
zations at the University and after leaving college became 
a member of the Masons, the Shrine, the Elks and the I. O. 
B. B. He was never married. 

In the Fall of 1915, he organized the Machine Gun Com- 
pany as a part of the old Fourth Alabama Regiment and 
upon the outbreak of the Mexican troubles he accompanied 
that regiment to Nogales, Arizona, as a first Lieutenant; 
when the troops were withdrawn from the Mexican Bor- 
der, the Fourth Alabama returned to Montgomery, but 
before the demobilization was completed, war was declared 
against Germany. 

Captain Strassburger accompanied his regiment, which 
had then become known as the 167th Infantry to Mineola, 
for final training before embarking for overseas duty. He 
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sailed with his regiment from Mineola in 1917. While at 
Mineola, Captain Strassburger was made Acting Judge Ad- 
vocate of the Forty-second or "Rainbow Division," and while 
in France, he was made Judge Advocate of the 167th In- 
fantry, and was subsequently assigned for duty on the staff 
of General Brown and acted as Adjutant. He was later 
commissioned Captain of the Machine Gun Company and 
participated in all the fierce engagements in which his regi- 
ment was engaged up to the time of his death. 

In the several engagements, he displayed such soldierly 
qualities as to win the highest commendation of his supe- 
rior officers and the sincere respect of the men under his 
command. 

He was killed July 26th, 1918, while leading his men into 
action at the battle of Croix Rouge Farm. His body was 
buried in France, but was subsequently returned to his 
country and re-interred at Montgomery. His funeral was 
largely attended and many splendid tributes were paid to 
his memory. 

Captain Strassburger gave evidence of his ability as a 
lawyer ; his power to analyze and discriminate was marked 
and he was very forceful in the presentation of legal propo- 
sitions. 

He was a brave soldier who was greatly beloved by hi» 
men; he died a heroic death and now fills a hero's grave 
beloved by all who came in contact with him. 

LAMAR YOUNG McLEOD 

Lamar Young McLeod, son of William Allen McLeod 
and Mary Zeola Vaughn, was born December 12, 1889, near 
Grove Hill, Clarke County, Alabama. His boyhood was spent 
at Demopolis, from which place he entered the University 
of Alabama in 1905, taking his A. B. degree in 1908. After 
graduation, he taught in the High School at Citronelle, the 
Mobile Military Institute at, Mobile, and the Clarke County 
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High School at Grove Hill and, returning to the University, 
finished with the Law Class of 1913. 

He began the practice of law at Mobile in the summer 
of 1913 as a partner of Hon. J. Blocker Thornton. After 
Mr. Thornton retired from active practice to become post- 
master, he became associated with Col. Francis J. Inge un- 
der the name of Inge & McLeod. 

In his law office, the youth heard his country's call to 
service on the Mexican Border and spent several months 
there as Second Lieutenant in Company E, First Alabama 
Regiment. Then followed a brief resumption of the prac- 
tice of law at Mobile before the flames of the World War 
engulfed America. Without hesitation, he decided where 
his duty lay and again left his office and entered the train- 
ing camp at Fort McPherson. Commissioned as First 
Lieutenant, he was assigned to the Headquarters Com- 
pany of the 32Sth Infantry at Camp Gordon, Georgia, un- 
der Colonel W. M. Whitman. He went overseas in May, 
1918, with the 325th which in June was sent into the front 
line trenches in front of Saint Jacques ; in August saw ser- 
vice along the Seille River and in September entered the 
Meuse-Argonne offensive. On the 4th of that month. Lieu- 
tenant McLeod was slightly wounded by a German hand 
grenade. Shortly afterward, he was made a Captain. Early 
in October, the 325th got into the thick of the fighting. On 
the eleventh, the young officer was killed in action. 

The manner of his death and something of the manner of 
his life is told in a letter written by his Colonel from the 
fields of France to Hon. Oscar L. Gray, then Congressman 
from the First District of Alabama: 

"On October 11th, about noon," wrote Colonel Whit- 
man, "when our line was wavering in the face of a German 
counter attack, Captain McLeod rapidly made up an im- 
provised platoon and led it to the ridge just east of St. 
Juvin. Some men falling back told him they had orders 
to retreat. He called, 'There are no orders to retreat — get 
back on the hill and follow me.' He blocked the enemy's 
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move — but a sniper's bullet caught him in the head. He 
fell unconscious and was carried off the field and put in an 
ambulance — and rushed to a field hospital. A shell struck 
the ambulance and killed the driver. The shock brought 
him to life for a few brief minutes but he died shortly af- 
terward. He was buried near the farm La Forge about two 
miles south of Fleville. 

"You who know him can appreciate my saying that his 
manly and lovable qualities endeared him to all of his regi- 
ment. He was always asking for dangerous tasks. He 
knew no fear. I lost eleven of the most gallant officers 
in that fight. They were inspired with a willingness to die 
for the cause, and had no regard for their personal safety. 
They made the attack the success that it proved to be. 

"McLeod was a prince of men. We will never cease to 
mourn him. His character was superb and his modesty 
marked. His service in this regiment has added markedly 
to its record. I promoted him for his efficiency and had 
him on my staff. He was thrown in that critical time be- 
cause I knew he would inspire the men to the supreme 
effort. They would follow McLeod into the mouth of hell. 
The regiment will always honor his memory." 

In an official citation, General Duncan, commanding the 
82nd Division, said: "In the performance of hazardous 
duty. Captain McLeod lost his life. His great bravery, 
courage and devotion to duty were an inspiration to his 
men and encouraged them Against great odds." 

Following his own expressed wish, his body rests in the 
land where it fell. 

The Mobile Bar Association, in formal resolutions, de- 
clared "That in the death of Captain McLeod, this Associa- 
tion has suffered an irreparable loss, which is keenly felt 
by every member of the Association," and "That the City 
of Mobile, State of Alabama, and the country at large has 
lost one of its most gifted, most honorable and most lov- 
able young men ; one whose kindly and generous heart and 
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beautiful disposition had endeared him to every person with 
whom he came in contact." 

The Mobile members of the American Legion honored 
his memory by naming theirs the Lamar Y. McLeod Post. 
Of him the Jackson (Mississippi) Daily News said: 
"We who know him best and loved him most shall miss 
him through all the years of life. 

*For some we loved, the loveliest and the best 
That from his vintage rolling Time has pressed 
Haye drunk their cup a round or two 
And sunk as silently to rest.' 
He was the sort who knew what the poet of old said when 
he sang: 

*It is sweet to die for one's country.' " 

JOHN PAUL JONES 

John Paul Jones, son of John Charles Jones and wife, 
Sarah Elizabeth (Roberge) Jones, was born in Selma, Ala- 
bama, on August 22, 1887. His father, a contractor, was 
born in Wales, and came to this country when very young, 
settling first in New York City, but later he moved South 
and fought throughout the Civil War in the- Confederate 
Army. His wife's parents were David Franklin Roberge 
and wife Sarah (Stowe) Roberge. 

John Paul Jones attended the Southern University at 
Greensboro, Alabama, and later the University of Alabama, 
from which last named institution he received the degree 
of B. S. in 1908 and the degree of LL. B. in 1910. In the 
year 1911, he entered Yale Law School, graduating with 
the class of 1912. Before going to Yale, he had taken a 
prominent part in baseball and football, and at Yale he was 
captain of the Yale Law School baseball team. 

After graduation from Yale, he practiced law in Birming- 
ham until he enlisted in the Navy as Seaman in July, 1917. 
After serving for a time on the U. S. S. Druid, he was trans- 
ferred to the U. S. S. Nahant. He died in Selma, Alabama. 
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where he was born and reared and grew to manhood, on 
October 23, 1918, after an illness of about ten days, of in- 
fluenza, which was said to be traceable to the hardships and 
exposure he underwent while serving in the Navy. He is 
survived by four brothers and four sisters: E. R. Jones, 
Dr. D. F. Jones, Robert B. Jones, Anna Lee Jones, Mrs. R. 
D. Bayne, Mrs. Samuel Francis Miller, all of Selma ; Walter 
A. Jones,* of Chicago, 111. and Mrs. E. A. Treat, of Hart- 
ford, Conn. 

When the United States entered the World War, Mr. 
Jones first volunteered his services in the army, and it was 
a distinct disappointment to him that he failed to stand a 
successful physical examination. He then enlisted in the 
Navy, where he rendered conspicuous service. 

He was regarded as one of the most promising of the 
younger members of the Birmingham Bar. 



REPORT OF 

SPECIAL COMMITTEE ON JUDGES AND SOLICITORS 

J. T. STOICELY, Chairman 
OF BIRMINGHAM 



To the President and Members of the Alabama State Bar 
Association : 

Your Special Committee, a()pointed under a resolution 
adopted at the last Annual Meeting, to consider a sug- 
gested method, with recommendations, covering the ques- 
tion of Method of Election, Tenure of Office, and Salaries 
of Judges and Solicitors, beg leave to report as follows : 

The members of the Bar in many of the States have un- 
dertaken studies and investigations of the serious questions 
involved in the work of your Committee. Perhaps the 
most learned discussions have appeared in the reports of 
the American Judicature Society. That organization pub- 
lishes a journal ; and in its issue of April, 1920, there is set 
forth a report of considerable length, with final recom- 
mendations, on the subject. The conclusions there given 
seem theoretically sound, but they are probably more or 
less academic. It is certainly true that the recommenda- 
tions of that Association could not be put in force in their 
entirety in Alabama at this time, because of conflict with 
the constitutional law of this State. Your Committee is of 
the opinion that it would not be practical or reasonable, or 
wise, to ask the people of Alabama to amend the Constitu- 
tion for the purpose of accommodating the best opinion 
on the selection of judges. It ought to be possible to mod- 
ify the work and the recommendations of the American 
Judicature Society in such manner as to bring them in har- 
mony with the existing Constitution and statutes of the 
State. Very serious questions are involved, not only of law, 
but of public policy, and your Committee has not at this 
time been able to reach conclusions which it is satisfied to 
submit to your Association. 



JUDGES AND SOLICITORS 229 

We have undertaken, by correspondence with lawyers 
in other States, and by consultation with members of the 
Bar and members of the judiciary in Alabama, to get the 
benefit of the mature judgment of individuals in many lo- 
calities. We, therefore, request that the Committee be 
continued for a full and final report, with definite recom- 
mendations, to the next meeting of the Association. We 
feel free to request this, inasmuch as no judicial officers will 
be nominated until August next year, some three or four 
months after the next meeting of the Associtaion. 

With this end in view, and with the promise of faithful at- 
tention to the work assigned, we submit this report with 
a request for further time. We promise, in the meantime, 
the diligent and serious consideration which the gravity of 
the questions involved merits, and for our aid and assist- 
ance we invite the recommendations and suggestions of 
each member of the Association. 



PAPER BY 

EMMET O'NEAL 

OF FLORENCE 



THE STRANGE CASE OF ERVIN POPE 



Five times convicted by the jury for murder in the first 
degree and five times sentenced to death by hanging, makes 
the case of Ervin Pope one of the most remarkable in the 
judicial records of Alabama. Four times was the sentence 
of conviction reversed and the cause remanded for new 
trial in the court below by the Supreme Court of the 
State, and on the fifth and last appeal, the judgment of con- 
viction was affirmed and the day set for the execution. 
Confined in jail on the day following the murder of James 
McClurkin on the 20th of April, 1909, Erwin Pope stub- 
bornly fought the tremendous forces arrayed against him 
till the commutation of his sentence in the autumn of 1914. 
Without money or influence and with only such aid after 
his second trial as came to him from young lawyers to 
whom the court had committed his defense, and moreover 
confronted during the whole time by a hostile, active and 
aggressive public sentiment, the fact that Ervin Pope suc- 
ceeded in escaping the gallows within whose shadow he 
had lived for over five years, distinguishes his case as one 
of the most unusual and interesting in the criminal annals 
of the State. 

Ervin Pope was a negro, and as shown by his features, 
a full blooded African. He had been in fairly good circum- 
stances for a member of his race, as he owned his own farm 
as well as a residence, and enjoyed excellent credit with 
his merchant. At the time of his arrest he was reputed to 
be worth about ten thousand dollars and had borne a good 
character as a peaceful and law-abiding citizen. 

His property was soon exhausted by the long and bitter 
fight he made for his life and after the second trial and 
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appeal, he was unable to employ counsel for his defense 
and was represented by young attorneys appointed by the 
court. 

Under the laws of Alabama, any defendant indicted for 
a capital felony and unable to employ counsel must be rep- 
resented by a lawyer appointed by the court who serves 
without compensation. The young lawyers, therefore, who 
so ably and faithfully represented him on three trials and 
three appeals were never compensated for their services 
and yet it can be said to their credit that they fought his 
case with the same zeal and intelligence as if they had been 
paid handsome fees. As declared by the laws of Alabama, 
one of the duties of an attorney is "To never reject for any 
consideration personal to themselves the cause of the de- 
fenseless or oppressed." The young lawyers appointed to 
conduct the defense of Ervin Pope loyally obeyed the lofty 
mandate of the law. Assigned a thankless task, without 
any pecuniary reward, they did not allow popular clamor 
and a hostile and even bitter public sentiment to lessen their 
efforts or prevent them from the use of every weapon the 
law afforded for the protection of their client. 

MURDER OF JAMES McCLURKIN 

The crime for which Ervin Pope was indicted and tried 
was the murder of James McClurkin, who operated both a 
gin and corn mill* several miles from the little town of Ox- 
ford, in Calhoun County. 

McClurkin was unmarried, his elderly sister and his mil- 
ler, Earnest Dodgen, being the only members of his house- 
hold. He lived on the hill above the gin and mill, two sep- 
arate structures, the residence being nearer the gin than 
the mill. 

On the night of April 19th, 1909, the family retired about 
ten o'clock. Some time after midnight. Miss Rachel Mc- 
Clurkin was aroused by the sound of a wagon in front of 
the mill. She immediately called to her brother and asked 
him if he thought the mill was being robbed. They both 
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got out of their beds and she says that it was about fifteen 
minutes from the time her brother arose before he was 
dressed. She lit the lamp to enable her brother to dress. 
At the time they arose, she states that the wagon seemed to 
be about the bridge, going towards Oxford. 

Her brother, after dressing, went down to the mill, got 
his mule and came back to where his sister was standing 
at the gin and she gave him a coat to ride on. He stated 
that he intended to follow the wagon. She stood alone 
at the gin, watching her brother till he rode away, still 
watching till she became chilled by the cool night air and 
was forced to return to the house. When she returned to 
the house, the clock struck two. She never again saw her 
brother alive. About daylight the next morning. Earnest 
Dodgen, the miller went to Oxford in search of James Mc- 
Clurkin, who had failed to return from his pursuit of the 
"man who robbed the gin." He stated on his examination 
that "the wagon tracks led from the mill past the gin 
house and on to Berry Boswells, and the wagon seemed to 
make a sharp turn in the alley at John Body's house, where 
some cotton seed was spilled." 

Beyond John Body's house, he said, the ground was 
hard and that so many buggies and other vehicles had pass- 
ed that he was unable to trace the wagon any further. 
This statement becomes important in connection with oth- 
er evidence on that subject offered by the State, as will 
afterwards appear. Lying in a cotton patch near the home 
of John Body, the dead body of James McClurkin was 
found. His head had been battered and crushed and near 
his body were the bloody rocks and sticks with which the 
murder had been committed. 

The murder of James McClurkin, who was a peaceful 
and law-abiding citizen and very popular, aroused intense 
excitement and indignation in Calhoun county and espec- 
ially in the neighborhood in which he lived. This indig- 
nation was increased by the cruel and brutal manner in 
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which he came to his death and evidently at the hands of 
the man who had burglarized his gin. 

All parties under suspicions were arrested and placed 
in jail, viz. : Robert Smart, Herbert Montgomery, Alonzo 
Bradford and Ervin Pope. 

EVIDENCE AGAINST DEFENDANT 

The evidence against the defendant was entirely circum- 
stantial and as declared by the Supreme Court, "in many 
respects unusual and peculiar." It took a wide range and 
included many minute circumstances." It was conceded 
on all the trials, that the gin house of James McClurkin 
which contained cotton seed, sorghum seed and feed stuff 
was robbed on the night of the murder, that the robber 
drove a one horse wagon and that the murder was com- 
mitted by the burglar when he was intercepted by James 
McClurkin, near the home of John Body, colored. 

The evidence showed that the mill, gin house and resi- 
dence of James McClurkin were all about the same dis- 
tance apart, each about one hundred and fifty yards from 
the other, that the mill and gin house were on the north 
side of the Choccolocco road and McClurkin's house was 
on the hill on the south side of the road, that the gin house 
was further up the road towards Oxford and about sixty or 
seventy feet off the road, and that it was a rough and rocky 
road from the mill to the bridge, and smoother from the 
bridge to Oxford. 

It was shown that the murder was committed on Mon- 
day night and that on the afternoon of the same day, the 
defendant went to the mill with corn and came back with 
meal. 

The theory of the State was that while the defendant 
went to the water-mill for the ostensible purpose of having 
his corn ground into meal, his real purpose was to make a 
careful examination of the premises for the purpose of 
burglarizing them. 
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On the afternoon of Monday, while on the premises, it 
was shown on the first trial, that defendant had a con- 
versation with Alonzo Bradford, whom the court terms 
"an ignorant negro boy of but little wit," This boy was 
working between the gin house and mill. He testified that 
Pope stopped where he was working to wait for a wagon 
he saw coming up the road, and that when the wagon came 
up, he got on it and was driven away. 

"Where do you stay," said Pope to the boy, and he an- 
swered : "I stay at the mill." Pope replied, "I do not like for 
you to stay there. You ought to stay with black people." 

On subsequent trials, it was shown that while on the 
premises that same afternoon, the defendant had been in- 
formed that the negro boy had killed a rattle-snake and 
that he told the boy, who slept at the mill, "that he ought 
not to sleep in the mill house, that a snake might bite him." 
There was strenuous objection to this testimony by the de- 
fendant but the Supreme Court held that it was admis- 
sible. The court said, "If when the defendant had the con- 
versation with the boy who slept in the mill, he intended 
to burglarize the gin house, it is not unnatural that he 
would have preferred that when the burglary was commit- 
ted no one should be in the mill." 

The testimony without contradiction showed that Pope 
owned a farm, which was rented to a number of tenants and 
which was about two miles and a half northeast of Mc- 
Clurkin's mill. The State's theory was that on Monday 
morning Pope was in need of cotton seed for his farm and 
planned to steal it from McClurkin's gin house ; that accord- 
ingly he went to the mill ostensibly to have corn ground 
into meal, but that his real purpose was to spy out the 
premises and to induce Alonzo Bradford, a negro boy, not 
to sleep in the mill that night and then returned home ; 
that he could have had his meal ground at a mill about a 
quarter of a mile from his home, and that his visit to the 
mill to have his corn ground into meal was a mere pretense 
to conceal his purpose to burglarize the gin house ; that after 
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dark he went to his farm, according to the State's theory, 
for a mule and wagon, drove to the gin house, and had com- 
menced to load his wagon with cotton seed but that Mc- 
Clurkin, having been aroused by the noise of the wagon, 
struck a light, which frightened Pope and caused him to 
drive away without fully completing the burglary. The 
further theory of the State was that as soon as he was 
dressed, McClurkin went in pursuit of the wagon, overtook 
it at John Body's house, which was between the gin house 
and where Pope lived, and that Pope murdered him in order 
to conceal his crime ; that Pope then drove home and burn-^^ 
ed under his wash pot his overalls which were stained with 
blood, that he concealed his shoes stained with blood and 
having attached particles of skin, under his barn, where 
they were subsequently found ; that about the amount of 
cottton seed stolen was found a short distance from where 
the murder was committed and that McClurkin was beg- 
ging Pope not to kill him at the time he was murdered. 
After the murder, the State contended Pope drove his wag- 
on to his own home, burned his blood-stained overalls and 
concealed his bloody shoes under one of his houses. 

In confirmation of this theory, the State placed great 
reliance on the testimony of Earnest Dodgens, a black- 
smith, who claimed that he had traced the one horse wag- 
on from the place where McClurkin was killed by the 
footprints of the mule to about fifty feet of Pope's house,, 
the footprint made by the mule corresponding with that 
made by the mouse-colored mule owned by Pope and also 
the pair of shoes with evidence of blood and flesh upon them 
and which the evidence tended to show were the same 
shoes worn by the defendant at the time the murder was 
committed and which were found secreted under a house- 
on defendant's premises. 

On the first trial, the Stated showed that a sack of sorg- 
hum seed was found along the side of the road on the day 
following the murder, being the same road along which 
the one-horse wagon and mule tracks had been traced. On 
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subsequent trials, the State offered evidence tending to 
show that six weeks after the killing, sorghum seed and 
peas similar to those stolen from McClurkin's gin were 
found secreted under a lumber pile, which Pope owned, 
but which was on the land of another. These then were 
the circumstances on which the State relied to establish the 
guilt of the defendant, circumstances which the Supreme 
Court declared, if believed, a rational mind could infer 
guilt. 

But many of these circumstances were flatly contradicted 
by the evidence offered by the defendant and even by the 
evidence of some of the witnesses for the State. 

POSITIVE TESTIMONY OF THE KILLING 

In the study of this case, if we would form correct con- 
clusions, it is important that we remember that the evi- 
dence on which the State predicated its theory of the guilt 
of the defendant was largely circumstantial in its charac- 
ter. There were no eye witnesses of the murder. The only 
persons who claimed to have seen or heard anything that 
occurred at the time of the killing was John Body, and his 
mother. Net Body and Lina Price, all negroes. 

The testimony of John Body is extremely important as 
the theory of the defendant was that he was really the mur- 
derer. 

It was in front of John Body's house that McClurkin 
was killed and it was with a stick of wood taken from his 
wood pile that the murder was committed. There were 
three rooms in the house of John Body, two rooms facing 
the alley which ran in front of his house, north and south. 
The third room was the one immediately east of the room 
occupied by John Body, and between his room and the one 
occupied by his mother. Net Body, there was a connecting 
door. John Body lived on the east side of the alley and 
just across the alley on the west side was the house of Lina 
Price, colored. North from Body's house and on the 
same side of the alley was a peach tree, about sixty feet 
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distant. John Body testified that on the night McClurkin 
was killed, he was awakened by the rattling of a chain. at 
the peach tree, and he heard some one to use his language : 
"halloa" or "holler" in the road opposite alley way, south 
of his fence. He heard them say, "Ervin, Ervin, I aint' 
going to do nothing." "That was all the words he heard 
and after that "he hit him several licks and after the last 
lick, I heard nothing more." 

He further testified as follows: "This was right across 
the road from my house, on the south edge of Choccolocco 
road or sixth street in Oxford and opposite the alley way 
which runs in front of my house." "I had my door crack- 
ed open ten or twelve inches and was standing there look- 
ing out. My door is about thirty feet from my mother's 
and opens inside. I held the door open as long as the 
racket lasted, about one or two minutes." In reference to 
the mule and wagon, he said, "There was a mule tied to 
the post on the opposite side of the alley in front of Lina 
Price's house and after the last lick was struck, whoever 
it was came into the alley, in front of my house and pulled 
off his shoes and threw them down into the road and then 
untied his mule and went leading the mule off down the 
Choccolocco road. I could not tell who it was. I then 
closed the door ad the clock struck "two." In answer to 
the question as to what he did after that, he said, "that he 
struck a match and holding the lighted match in one hand, 
he wrote down on a piece of paper the name "Ervin, Ervin 
twice and that he afterwards gave the paper to John Dra- 
per. 

He further testified that h^ knew Ervin Pope and that 
he wrote down the name so that he would not forget it. 
John Draper, who was a witness for the State, was never 
asked about his possession of this important paper. On 
cross examination the witness again stated that the mule 
was tied at the post across the alley from his house and 
that the post was at the north corner of Lina Price's fence. 
He further made this important statement, "There was no 
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wagon hitched to the mule I saw. I saw no wagon and 
heard no wagon/' Again in reference to the wagon he 
said : "I farm and have a one horse wagon and mule. The 
wagon was at Dan Halle's about a block from my house the 
night McClurkin was killed. I have been knowing Ervin 
Pope quite a good while." 

It is very clear therefore that the testimony of this 
witness contradicts the theory of the State in many impor- 
tant circumstances. 

First. As to the bloody shoes which were considered the 
strongest circumstances in the link forged by the State, 
this witness shows that the man that committed the mur- 
der sat down, took off the shoes and threw them down into 
the big road. If this testimony is to be believed, the shoes 
would certainly have been discovered the next morning by 
some member of the large crowd that assembled at the 
place of the murder and especially as every one was dili- 
gently seeking every clue. Soon after daylight the news 
of the murder was rapidly spread and every one in the 
neighborhood visited the scene of the killing. Yet it is a 
singular fact that these shoes, thrown down into the pub- 
lic road, were never discovered until a few days afterwards, 
concealed under a house on the defendant's premises. 

Moreover this testimony is utterly unreasonable. Why 
would the murderer take off his bloody shoes and throw 
them down in the public road in order to furnish a clue to 
his identity. 

Second. This testimony contradicts the theory of the 
State that the man doing the killing drove his wagon with- 
in fifty feet of Pope's house.. On the contrary, if Body is 
to be believed, the guilty party left his wagon and went 
away from the scene of his crime, leading his mule. In 
the last opinion rendered in this case. Justice De Graffen- 
reid said : "It is also inferable from the evidence that after 
the homicide, the murderer drove his wagon drawn by 
this mule from the scene of the crime to or near the house 
of the defendant." Pope vs. State, 188 Ala. 53. 
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Body's testimony does not justify but on the contrary 
contradicts any such inference. He is positive that he 
neither saw or heard any wagon. If Pope committed the 
murder and drove his wagon from the scene of the crime 
to within fifty feet of his home ,why, it may be asked, was 
not the wagon discovered on the following day. The un- 
contradicted evidence in the case shows, that Pope did 
not have a one-horse wagon. If he committed the mur- 
der and drove a one-horse wagon, it was clearly the wagon 
of another. The record of the evidence in this case shows 
that only two persons in the neighborhood owned one-horse 
wagons, Jim Smart and John Body. The evidence in the 
case clearly shows that the man who burglarized the gin 
house, and who was followed by McClurkin and who no 
doubt committed the murder, drove a one-horse wagon. 
Whose wagon then was driven by the man that killed Mc- 
Clurkin ? 

That important question, the evidence in the case fails 
to answer. If Pope committed the murder and drove the 
wagon within fifty feet of his house, it certainly would 
have been discovered on the following or subsequent days 
after the* murder, when the whole country was being 
searched for all clues. Yet this wagon seems to have van- 
ished and left no trace behind. 

The evidence shows without contradiction that Pope 
owned no one-horse wagon and hence if he did the killing 
he must have been driving the wagon of another. 

The State never undertook to prove whose wagon he 
drove but seemed to assume that the wagon was the prop- 
erty of Pope. 

Again the theory of the State that the deceased begged 
Pope for his life has no support outside of the testimony 
of John Body. Body had sworn that after the last lick 
was struck he lighted a match and holding it in one hand, 
wrote down the name "Ervin" twice. If this was true, he 
displayed a coolness and deliberation most unusual. Know- 
ing that the man assaulted was begging for his life and 
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that murder was being committed at his very door, he had 
the foresight to write down twice a name, so he would not 
forget. I am unable after a long experience in the trial 
of criminal cases to recall a single case in which the witness 
to a crime, during or immediately after the commission of 
a crime, had the foresight to write down names or make 
memoranda. 

His conduct was not only unusual, but unduly taxes our 
credulity. Judged by the usual standards of human conduct, 
his testimony seems unreasonable. Believing that a man 
had been assaulted and killed at his very door, he failed 
to arouse the neighborhood or make any outcry but quietly 
retired about two o'clock and slept soundly till daylight. 
Even after he had seen the murderer leave after complet- 
ing his bloody work and when any personal danger had 
passed, he remained in his room, made no outcry and gave 
no alarm. He even failed to go out of his house and as- 
certain whether murder had been committed or whether 
he could render any aid to the person assaulted. His con- 
duct, according to his own statement, was both cowardly 
and inhuman. 

THE MULE TRACKS 

On the third appeal in this case. Justice Somerville who 
rendered the opinion of the court said, "A very important 
if not the weightiest part of the State's evidence related 
to the identification of certain mule tracks, leading from 
the scene of the murder to this defendant's home, as the 
tracks of a mule owned and used by him." 

In the same opinion. Justice Somerville states this tes- 
timony as follows : "One Joe Dodgen, a blacksmith of fif- 
ten years' experience, had testified that he had traced 
these tracks to defendant's house, that these tracks were 
peculiar in that those made by the hind feet showed no 
shoes, a piece of the left foot being, broken off the side so 
that the sand "would oval up in the track" and the right 
foot leaving the impression of three nails in the earth ; that 
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he examined the feet of a certain mule belonging to the 
defendant and found its front feet shod and the hind feet 
bare, and the left hind foot had a piece broken off the 
side, the same side as shown by the track and the right 
hind foot had two nails in it. He testified that he had ex- 
amined the feet of John Body's mule and that they were 
smooth, not broken on the bottom and without nails." 

It will be observed that according to this testimony the 
tracks made by the mule driven in the one-horse wagon had 
these distinct peculiarities, viz. : 

1. The tracks made by the hind feet of the mule showed 
no shoes. 

2. A piece of the left hind foot being broken off the 
side, the sand would "oval up in the track." 

3. The right front foot left the impression of three nails 
on the earth. 

4. That he examined the feet of defendant's mule and 
found its front feet shod and hind feet bare and the left 
hind foot had a piece broken off the side, the same as shown 
by the track and the right hind foot had two nails in it. 

5. The feet of the mule owned by John Body was 
smooth, not broken on the bottom and without nails. 

Let us compare this testimony with that given by the 
same witness on the first trial. On that trial, the witness 
said: "I went to the peach tree in the alley north of John 
Body's house and found mule tracks and a light one-horse 
wagon track. There was the print of two nails in the 
right hind foot of the mule track and there was a small 
piece off the hoof off the side of left hind foot as shown 
by the track. 

He further testified that he traced these tracks within 
fifty yards of Pope's house. He further testified, "that 
he examined the mouse-colored mule said to belong to Er- 
vin Pope. It was barefooted behind and the feet corre- 
sponded with the tracks except there was only one nail 
in the right hind foot." 
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There is this important discrepancy then as to the mule 
tracks between the testimony in the first trial and the 
third. 

On the first trial, he testified there was only one nail 
in the right hind foot of the mouse-colored mule owned by 
Ervin Pope, and on the third trial he swore there were two 
nails in the right hind foot of the same mule. 

On the first trial, he said there was the print of two nails 
in the right hind foot of the mule tracks and on the third 
trial, he testified the right foot left the impression of three 
nails. He did not state whether the right foot mentioned 
was the right front foot or right hind foot. It will be observ- 
ed there was no mention in his testimony on the first trial, 
as there was on the third trial, that the right foot left the 
impression of three nails on the earth, nor did he mention 
in the third trial that the hind feet of the mule, owned by 
John Body, was sloped as he did on the first trial. It would 
seen, therefore, upon his testimony th&t the mule he track- 
ed had two nails in the right hind foot, whereas he had 
sworn that the mule owned by Pope had only one nail 
in that foot. It would follow, therefore, that the mule he 
tracked — the mule owned by Pope, according to his evi- 
dence,— could not have been one and the same mule, and 
hence this, the weightiest circumstance against defend- 
ant, according to Justice Somerville, disappears from the 
chain of evidence as forged by the State. "A chain can- 
not be stronger than its weakest link." 

Mr. Dodgen claimed that he finished the tracking of the 
mule and wagon in about one hour, notwithstanding the 
long distance he walked. He failed to point out to any 
other person the tracks of the mule and wagon and on 
which the State largely built its case. Over roads that 
had been constantly traveled, rough and rocky, he was 
able to see tracks that had escaped the attention of others. 
It is rather singular that he did not point out to any other 
person the peculiar mule track that he had traced or that 
he was unable to discover the wagon which he testified 
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came within fifty yards of Pope's home. There was a com- 
plete conflict between the testimony of Joe Dodgen and 
G. A. Braswell, a witness for the State, who testified on 
the first trial that he was the first man to get to the scene 
of the murder and that John Body took him to the peach 
tree where he had seen a mule hitched to a wagon the 
night before and where he stated "the fuss began." Bras- 
well stated that he saw the mule tracks at the peach tree, 
but to use his own language, "I didn't see any wagon 
tracks there." The ground was so hard in the alley that 
we couldn't track anything, either a mule or a wagon 
from the peach tree to the street." Dodgen's statement 
that Body's mule would not make the same track as that 
of the mouse-colored mule, owned by Pope, was a mere 
opinion which would have been excluded if timely objection 
had been made. Both Braswell and Earnest Dodgen, wit- 
nesses for the State, testified that on account of the rocky 
and dry condition of the road and the passage of numerous 
vehicles, no track of the mule could be traced from the 
scene of the crime. Joe Dodgen's testimony therefore is 
in direct conflict with that of G. A. Braswell and Earnest 
Dodgen, the miller, both white men, and witnesses for 
the State. 

CONTRADICTION OF JOHN BODY'S TESTIMONY. 

Lina Price, a colored woman, who lived nearer the scene 
of the crime than John Body, testified that she heard a 
noise," "a mumbling and knocking in the alley." I couldn't 
understand any words." She said her hearing was good 
and "that she lay still but could not distinguish a word that 
was spoken." Nearer the place of the crime, she was un- 
able to hear the words that John Body claims were spoken. 
Nettie Body, the mother of John Body, clearly contradicts 
the testimony of her son. She stated that she heard the 
noise, she got up and opened her door and saw a wagon 
with a mule hitched to it standing at the peach tree. John 
Body says positively that there was no wagon, but his mo- 
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ther, Nettie Body, stated that the wagon drove off up the 
alley going north from my house. John Body, her son, 
says the man went away leading his mule. Nettie Body's 
door was cracked open, according to her testimony and yet 
she failed to hear the words, "Ervin, Ervin, I ain't done 
nothing," which her son testified were -uttered during the 
assault. 

CORN MILL 

There was nothing in the theory of the State that Pope 
could have had his meal ground at a mill nearer his house. 
The State's own witnesses testified that meal ground at 
the water mill of McClurkin was considered better than 
meal ground at the steam mill about a quarter of a mile 
from defendant's home. There was therefore nothing un- 
usual or suspicious in Pope having his corn ground at Mc- 
Clurkin's mill where a better grade of meal could be se- 
cured. The State's theory therefore, that Pope's visit 
to McClurkin's mill to have his corn ground was a mere 
pretense and for the purpose of inspecting the premises 
he intended to burglarize is absolutely without support by 
the testimony on the trial. Nor is there any support for 
the theory of the State, that the burglar was alarmed and 
fled when he savJr a light in the residence of McClurkin. 
Miss Rachel McClurkin testified that the burglar had 
reached the bridge on the way to Oxford when she lit the 
lamp. 

JOHN BODY THE GUILTY PARTY 

In the decision rendered on the second appeal in this 
cause. Justice Somerville said, "We have reconsidered 
the whole evidence with especial view to its tendencies with 
respect to the possible responsibility of Body for the crinie 
charged against the defendant ; and, in the light of this ex- 
amination, we are all now of the opinion that the composite 
effect of all the circumstances shown in evidence might have 
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led the jury, by deductions not strained nor irrational, to 
impute the commission of the crime to Body." 

McClurkin was killed in front of John Body's house. A 
stick of maple wood, taken from his wood pile, was used 
in the commission of the murder. The cotton seed stolen 
were found by Braswell on the next morning after the 
murder in his tool house about a hundred yards from the 
peach tree, and this cotton seed, he testified, was not there 
the night before. They could have been placed therefore 
in his tool house only after his visit to it early on the night 
before. It clearly follows that the man who killed Mc- 
Clurkin and whom it was conceded was the burglar, must 
have stored the seed in the tool house, either just before or 
immediately following the killing. If Pope had been the 
guilty party, had stolen the seed, and committed murder to 
conceal his crime, it is difficult to understand why he 
would have stored the seed in BraswelFs tool house. On 
the contrary, it would seem that in order to conceal his 
burglary he would have stored the seed in some other place 
not so open to observation or discovery. Moreover, it 
was clearly shown that the track of the wagon used by 
the burglar corresponded exactly with the tire on the wa- 
gon of John Body. John Body was arrested and when re- 
leased after the first trial fled the country and his where- 
abouts have never been discovered. He is still a fugitive. 
As far as the bloody shoes are concerned, John Body could 
easily have concealed them under Pope's batn in order to 
divert suspicion from himself. Moreover, it will be shown 
in this discussion that these bloody shoes, which constituted 
the weightiest circumstance pointing to the guilt of Pope, 
were not the shoes worn by Pope. 

In the opinion 6i the Supreme Court rendered by Justice 
deGraffenreid on the last appeal, he said that Body could 
not have been guilty, if his testimony and that of his mo- 
ther is to be believed. That is true and it may be truthfully 
said on the other hand that Pope could not be guilty if his 
testimony and that of his family was to be believed. If 
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John Body was in his room at the time of the killing, he 
could not be guilty, but that fact is only established by his 
own statement and that of his mother, neither disinterested 
witnesses. Moreover, it must be remembered that there 
was no motive on the part of Pope for the commission of 
the crime. He was a negro in good circumstances, reputed 
to be worth ten thousand dollars, and had borne an excel- 
lent character and enjoyed splendid credit with his mer- 
chant. On the contrary. Body was a farmer, without credit 
or money. It would be unreasonable in the light of all the 
circumstances that Pope would drive the long distance he 
did, if he were guilty, solely for the purpose of stealing 
seven or eight bushels of cotton seed, worth then at the 
utmost not over two or three dollars. 

MOTIVE FOR THE CRIME. 

As stated, the theory of the State was that Pope was in 
need of cotton seed for the tenants on his farm and burg- 
larized the gin house to supply his need. Wiley Roberts^ 
a witness for the State on the first trial, testified that he 
was in the gin house on Monday evening and went back on 
Tuesday, after the murder, to ascertain the amount of cot- 
ton seed that had been stolen. His estimate was that be- 
tween seven and ten bushels had been taken. Of course,, 
such testimony is rather uncertain, for it would be mani- 
festly difficult to determine from a large pile of seed ac- 
curately if so small an amount as seven or ten bushels had 
been removed. Amos Montgomery testified for the State 
that he was a tenant of Ervin Pope ; that Pope had brought 
some cotton seed to the farm on Monday, and that as he 
left, he told him to send the cotton seed on Tuesday. He 
further testified that he sent for the cotton seed on Tues- 
day, but did not get them and that he met Pope while on 
his way to procure the seed but that Pope said nothing 
on the subject. Robert Smart, also a witness for the State, 
testified that on the Monday before the killing Pope told 
him to let Ambrose Curry have some cotton seed, that he 



PAPER BY EMMET O'NEAL 247 

would pay him back and that on Tuesday, he told him to 
let Ambrose work on as he did not get the cotton seed. On 
appeal, the Supreme Court held that it was error in not 
excluding the statement of Amos Montgomery that he 
sent for the cotton seed and did not get them. This con- 
versation with Amos Montgomery, Pope denied, saying 
that he had made arrangements with his merchant to get 
a new kind of cotton seed. Hence, with the exclusion of 
the testimony of Amos Montgomery that he had sent for 
the cotton seed, nothing remained except his testimony 
that Pope told him to send for the cotton seed on Tues- 
day, which Pope denied. In weighing the testimony of 
Amos Montgomery, it is well to remember that he was 
at the time under arrest for the murder of James McClur- 
kin and confined in jail. 

THE BLOODY OVERALLS 

As stated, the theory of the State was that the defend- 
ant burned his bloody overalls after the murder was com- 
mitted. As the record shows this theory was predicated 
on the evidence of John Draper, who testified that on Wed- 
nesday morning after the murder "he raked and scraped 
under a wash pot in the back yard of Pope's house and 
found the buckles and buttons offered in evidence." On 
the part of the defendant, two witnesses testified that they 
lived near the defendant and that it was custom of Pope's 
wife in sweeping her yard, to sweep the trash under the 
wash pot in her back yard and that a week or two before 
McClurkin was killed, they noticed a pile of trash under 
. the wash pot, with scraps of clothes. 

Ross Green and Joe Saks, who had been engaged in the 
clothing business for many years testified, on being shown 
the buttons and buckles, that only one of the buckles was 
distinctly an overall attachment and that the other buckles 
were the kind usually found on suspenders, and that with 
the exception of the one buckle mentioned, they constituted 
no part of a suit of overalls and that the buttons were such 
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buttons as might be found on drawers, trousers or overalls. 
The defendant positively denied that he had burned any 
overalls or any part of his clothing under the wash pot or 
elsewhere but that on Monday before the killing he had 
worn the same overalls he then had on and that they were 
in the same condition they were then, except more soiled 
from being worn many days. 

POPE'S CLOTHING 

If the State's theory is sound then Pope had burned the 
overalls he had on when the murder was committed, it 
is necessary therefore to examine all the testimony on the 
first trial in reference to the overalls. The first witness 
introduced by the State was Robert Smart, who testified 
as follows : "On Monday, Pope had on his Sunday shirt, 
vest, cap, patched pair of overalls and old pieces of shoes. 
The shoes were split on top with a knife. On Tuesday, he 
had on overalls which were raggeder than those he wore 
Monday." At the time he testified, Robert Smart, who 
was a negro, was under arrest and confined in jail in con- 
nection with the murder of James McClurkin. 

J. C. Davis, a witness for the State and a white man, 
swore that he met Pope while on his way to the mill on 
Monday and "that he had on fairly good clothes. Earnest 
Dodgen, the miller, testified that Pope had on a white 
shirt, black cap and overalls on Monday when he was 
at the mill. Miss Rachel McClurkin says she saw Pope on 
Monday prior to the murder and he had on almost new ov- 
eralls. 

Thus it will be seen that while Robert Smart testifies 
that Pope had on patched overalls on Monday, Miss Rachel 

• 

McClurkin and J. C. Davis both contradict him by saying 
that the overalls he wore were almost new. Conceding 
then that buckles and buttons were found under the wash 
pot in Pope's yard, it is clear that only one of the buckles 
came from overalls and that the buttons might have come 
from drawers, trousers or overalls. Considering in this 
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connection the positive testimony of two witnesses that a 
pile of trash containing articles of clothing was under the 
wash pot a week or two before the killing, and giving due 
weight to the testimony of Ervin Pope, there was but 
little basis for the State's theory as to the burning of the 
bloody overalls. This theory had for its support a bare sus- 
picion which does not rise to the dignity of evidence. The 
State cannot convict the defendant on testimony so vague, 
uncertain and contradictory. 

THE BLOODY SHOES 

On every trial, the State strenuously insisted that while 
many of the circumstances on which the State predicated 
guilt, when considered separately, hiight be weak and in- 
conclusive, yet when grouped together and considered in 
connection with the finding of the bloody shoes under the 
defendant's barn, they would in the aggregate constitute 
very satisfactory proof of guilt. It can not be denied that 
these bloody shoes were found concealed under the barn 
on Pope's premises constituted the weightiest circumstance 
offered by the State of the guilt of the defendant. This 
was the conclusion I reached when I carefully read and 
re-read the transcript of evidence on the seven trials, while 
having under consideration the question of Executive clem- 
ency. 

Both the trial judge and the State Solicitor with whom 
I had personal interviews, concurred in this view. 

In order therefore to reach a correct conclusion as to the 
guilt or innocence of the defendant, I felt it my duty not 
only to carefully consider but to analyze all the testimony 
on this subject. 

As we have seen, John Body, a witness for the State, tes- 
tified that after the last lick was struck ,"whoever it was 
came into the alley in front of my house and pulled off his 
shoes and threw them down into the road and went leading 
his mule down the Chocollocco road." 
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On cross examination, he testified that "Then I heard the 
licks and that there was no more noise. Then he came into 
the alley and pulled oflf his shoes and threw both of them 
down towards the big road, unties his mule and goes back 
the way he came and leads his mule oflf down the big road." 

John Body was the only eye witness to this singular 
proceeding. If his testimony is to be believed, the natural 
inference was that the bloody shoes were left in the Choc- 
olocco road, the "big road" in the language of the witness. 
Hence it follows that these shoes would have been discov- 
ered on the next morning by some one among the throng 
of people that visited the scene of the crime. 

The fact that they were not found does discredit the tes- 
timony of this witness. But it may be claimed that the 
murderer removed his shoes and threw them down into the 
big road in order to conceal his foot prints. But it must 
be remembered that according to Body's testimony, the 
shoes were not removed until after the murder had been 
committed and hence traces of his foot prints would al- 
ready have been left at the scene of the killing and certainly 
on the softer ground of the cotton patch, to which the mur- 
dered dragged the body. On the following morning, careful 
search was made for foot prints and none were found ex- 
cept the foot prints of the mule and wagon by the witness 
Joe Dodgen, the blacksmith. If the officers who gathered 
clues of the murder had developed the finger prints of the 
murderer from the stick of wood, and the rocks used in the 
murder, the identity of the guilty party could have been 
easily discovered. Unfortunately those who visited the 
scene of the crime and gathered together the stick of ma- 
ple wood and the large rock used in commission of the crime, 
had no knowledge of the fact that finger prints furnished 
conclusive evidence where they correspond with the finger 
prints of one of those that were charged with the crime. 

Hence it would seem that that part of John Body's testi- 
mony about the removal of the shoes, in the light of all the 
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circumstances is unreasonable and far-fetched and worthy 
of little consideration. 

THE DISCOVERY OF THE BLOODY SHOES 

John Rowland, the sheriff and his deputy, Scab Eason^ 
both testified that on Wednesday following the killing, 
they found the pair of shoes offered in evidence under the 
barn on Pope's lot and that they were concealed from view 
by a plank set up on edge at an opening under the barn. 
They testified that they had searched around the barn on 
Tuesday, but it was not until noon on Wednesday that 
their attention was attracted by the fact that dirt and earth 
had washed around the bottom of the plank, which was 
turned up on edge, and the fresh imprint of the plank on the 
ground, where it had been taken up was visible. Concealed 
behind this plank, under the barn, they found the shoes. 
Scab Eason testified that "the shoes were wet on the tops 
when we found them and had fresh earth on the bottom.'^ 
"There was blood on the toes of the shoes." This testimony 
should be received with caution for if the shoes were the 
ones worn by Ervin Pope they could have been placed under 
the barn only on Monday night or very early Tuesday 
morning, as Pope was arrested and placed in jail on Tues- 
day. It would therefore seem unreasonable that the shoes 
if wet, would not have dried in the interval between Mon- 
day night and Wednesday noon, as no moisture could reach 
them at the place where they were found. 

But the important question is, conceding that the shoes 
with blood stains and particles of skin were the ones worn 
by the murderer, did they belong to Ervin Pope ? 

The only testimony on this subject was the evidence of 
Herbert Montgomery, a negro boy of eleven years of age 
and Artie Curry, another negro boy of ten years of age. 
Herbert Montgomery said, "I have seen these shoes. They 
are Pope's. On cross examination he stated, "I am eleven 
years of age, and "the reason I thought the shoes were 
Pope's was because they had caps on the toes and looked 
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like shoes I had seen Pope wear." Artie Curry testified that 
he had seen Pope wear shoes that looked like those shown 
him. 

On the contrary, Pope testified that the shoes offered 
in evidence did not belong to him and had never been worn 
by him. He denied most positively that he had ever con- 
cealed these or any other shoes under his barn. He said, 
"I have a pair of shoes with caps on the toes, but they 
are more worn than these." 

There was therefore no postive evidence offered by the 
State to establish Pope's ownership of the shoes. The evi- 
dence of the two negro boys was merely to the effect that 
they had seen Pope wear shoes that looked like those of- 
fered in evidence. The only similarity between the shoes 
offered in evidence and those that Pope owned had caps on 
the toes. The shoes shown us have caps on the toes, there- 
fore they, belong to Pope. 

Pop© was undoubtedly not the only man in the commun- 
ity that owned shoes with caps on the toes and hence ac- 
cording to the logic of the State the ownership of the 
shoes offered in evidence could just as well be imputed to 
any other man that owned shoes with caps on the toes. 
Conclusions drawn from admitted facts are of no value 
where they violate every* sound rule of logic and reason. 

FIT OF THE SHOES 

In view of the fact that the State's case so largely de- 
pended on establishing Pope's ownership of the shoes, it 
is rather remarkable that it never occurred to the able 
counsel representing the State and the defendant to apply a 
test which was simple and which would undoubtedly have 
solved this important question. The. shoes in evidence 
were made of heavy calf skin leather, commonly known as 
"brogans." From their appearance, they had' been worn 
about six months and the heavy leather had, after such 
long usage, retained very completely the peculiar shape 
of their owner's feet. On the inside of the left shoe, there 
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was a very decided protuberance, which appeared to have 
been made by some large bone or bunion or other pecu- 
liarity of the owner's left foot. This protuberance was 
nearly the size of a partridge egg and was very noticeable. 
If the shoes had been fitted on Ervin Pope in the presence 
of the jury, it would have been at once apparent that they 
had not been shaped by his feet, as will be subsequently 
shown. Unfortunately this very simple test was never 
made. In the trial of a person charged with crime, where 
the evidence is circumstantial, matters that may appear 
trivial, may overthrow the most reasonable theories of 
guilt and change the whole course of the trial. 

The shape of the shoes, in view of the heavy leather of 
which they were composed, could have been only made by 
the feet of the person who had worn them for about six 
months. 

No doubt, it never occurred to the State or the defend- 
ant to apply so simple a test to determine the ownership of 
the shoes. Pope would undoubtedly have consented to the 
test as he had strenuously insisted that the shoes were not 
his own and hence he would have welcomed the opportun- 
ity to establish the truth of his testimony on a question so 
vital to his defense. The old answer, "I never thought of 
it," has been made the scape-goat of many serious errors? 
and mistakes in human action. It is unfortnate that so 
simple and so conclusive a test of the innocence or guilt of 
defendant was overlooked during the progress of the five 
different trials. 

DUTY OF THE GOVERNOR 

On the fifth and last appeal of Ervin Pope, the Supreme 
Court of the State affirmed the judgment of the lower 
court and set the day for execution. His application for 
clemency imposed upon me as Governor the duty of decid- 
ing whether the defendant was entitled to a pardon or a 
commutation of sentence. Committed to me by the con- 
stitution of the State was the power of life or death. I 
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could not conscientiously escape my duty by "Pilate-like 
washing my hands of responsibility" for the fate of Ervin 
Pope by the reflection that five successive juries had found 
him guilty of murder and sentenced him to death by hang- 
ing. I could but recall that four times the Supreme Court 
of the State had been forced to reverse and remand the 
cause for errors prejudicial to the rights of the defendant, 
that the lapse of time had not cooled the fires of public 
passion and that during the long interval between the first 
and last trial, the public authorities believed that the dan- 
ger of mob violence was so imminent that they had been 
compelled to order the prisoner confined in distant jails. I 
also remembered that on the first trial when the Solicitor 
of the State, in concluding his closing argument, had de- 
manded the death penalty, the court room broke into tu- 
multuous applause and that although this demonstration 
met the stern rebuke of the able judge presiding, it but 
tended to show how inflamed was public sentiment against 
the defendant. 

The fact therefore that Pope was a negro, friendless 
and helpless, unable to employ an array of counsel to pre- 
sent his defense, made my duty to give his plea for clem- 
ency most careful consideration more imperative. 

Even conceding that he was the most hated and odious 
man in the community, and that the people to whom I was 
indebted for the high office I held were unanimously de- 
manding his blood, and yet I was not convinced that his 
guilt had been established by that full measure of proof 
the law in its humanity, demanded, my duty was clear, 
either to intervene or prove unworthy of the commission I 
held. Petitions from Calhoun county, containing thousands 
of names, had been presented urging me not to interfere 
with the execution of the sentence. Yet even such a pe- 
tition containing the names of thousands of honest and 
conscientious men, many of whom I personally knew and 
to whom I was indebted for loyal support, could not justify 
me in avoiding a duty however unpleasant, or unpopular im- 
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posed by my oath of office. I procured all the transcripts 
of the stenographic reports of the five different trials and 
read them carefully. When I first read the evidence, I had 
about reached the conclusion that the guilt of Ervin Pope 
had been established and yet there was still a modest doubt. 
I re-read the records and noted discrepancies and analyzed 
the testimony. I re-read the record the third time and was 
then convinced the evidence was not so conclusive as to 
justify the death penalty. 

I then requested the trial judge, Hon. Thomas W. Cole- 
man, Jr., who had conducted every trial of this case, to visit 
met at my office so that I could personally go over with him 
the entire case and secure enlightenment as to obscure and 
contradictory evidence set out in the record. Judge Cole- 
man, I knew was a lawyer of great ability, entirely fair and 
impartial. He courteously granted my request for a per- 
sonal conference and met me in my office where we spent 
several hours in discussing the various phases of the case. 

He still adhered to his refusal as shown by his letters to 
recommend Executive clemency. In the course of the con- 
versation, I stated from my examination of the evidence I 
had reached the conclusion that the most important, if not 
the weightiest circumstance pointing to the guilt of the 
defendant, was the discovery of the bloody shoes found 
concealed under the defendant's barn. He agreed with that 
conclusion. I then asked him if there had ever been any 
chemical test to determine whether the blood stains on the 
shoes were made by human blood and he answered there 
had not. I then asked him if the shoes had ever been tried 
on Pope and he said they had not. I then asked him if the 
shoes were tried on Pope and by such a test it was shown 
that the peculiar shape of the shoes were not made by 
Pope's feet whether in his opinion that would not mate- 
rially weaken the proof offered by the State of his guilt 
and he replied it certainly would. I asked him where the 
shoes were and he said locked up in his office in the cus- 
tody of the clerk. I then asked him to have these shoes 
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forwarded to the State's chemist at Auburn for an analy- 
sis to determine the character of the blood stains. With 
this request the judge promptly complied and shortly af- 
terwards, Dr. B. B. Ross, the State Chemist, sent me his re- 
port in which he stated that the tannic acid in the leather 
had acted upon the coloring matter of the blood, which 
rendered the identification of blood stains upon leather the 
most difficult of operations of this character. He there- 
fore concluded by saying that after a micro-biological ex- 
amination of the blood stains, he was unable to recognize 
after such a lapse of time any definte corpuscle or the 
source of the blood in the material examined. It being im- 
possible therefore to ascertain whether the stains of blood 
on the shoes were made by human blood, it occurred to me 
as very important to find out if possible whether the shoes 
in evidence were in fact the shoes of the defendant. Ac- 
cordingly, I carried the shoes, returned by Dr. Ross, to Bir- 
mingham, accompanied by my private secretary and re- 
quested Mr. J. D. Collins, who had been engaged in the 
wholesale and retail business for the past forty years to 
take them to the jail and try them on the defendant. Mr. 
Collins, who was accompanied by my private secretary and 
another prominent State official, reported that the defend- 
ant willingly put on the shoes ; that he made a careful ex- 
amination of the defendant's feet and that the shoes were 
over two sizes larger than his feet. He also stated in the 
written report which he made, and which was duly verified, 
that the shoes which were made of very heavy leather 
showed very clearly that they had been shaped by the feet 
of the person by whom they had been worn and that it was 
utterly impossible for the defendant to have given the shoes 
the shape and peculiarities they possessed. On the left 
shoe, he stated there was a large protuberance which could 
only have been made by a large bunion or decided protub- 
erance of the bone of the left foot and that there was no 
protuberance or bunion on the left foot of the defendant 
which could have caused the peculiar shape of the shoe. Mr. 
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Collins also stated that it was his experience that negroes, 
as a rule, always bought shoes smaller than their feet re- 
quired, and in confirmation of this experience, he stated that 
the shoes defendant was then wearing were much too small. 

In my judgment, this physical examination clearly estab- 
lished the fact that the shoes used in evidence on the trial 
could not have been worn and shaped by the feet of Ervin 
Pope. Even conceding that the shoes in evidence were 
worn by the murderer, and did have on them blood stains 
and particles of flesh of the victim, yet my conclusion that 
they were never owned or worn by Ervin Pope shattered 
the strongest circumstance on which the State had so con- 
fidently predicated his guilt. But it may be asked what 
explanation can be made of the fact that the bloody shoes 
were found concealed under Pope's barn. The explanation 
is that the bloody shoes were placed there by John Body, 
who really committed the murder and they were so placed 
in pursuance of a conspiracy to conceal his own guilt by 
making it appear that Pope was the guilty party. 

In furtherance of this conspiracy or "frame up," the sorg- 
hum seed and peas were placed under Pope's lumber pile 
and Body's own testimony was so artfully manufactured 
as to make it appear that Pope committed the crime. Body's 
flight immediately after his release strongly confirms this 
theory. 

THE ANONYMOUS LETTER 

While I was considering the question of Executive clem- 
ency, I received an anonymous letter bearing the post 
mark on the envelope of Hamilton, Wyoming. This let- 
ter was addressed to the Post Master at Anniston and bv 
him forwarded to me at Montgomery. The letter was in 
the following language: "Ervin Pope of Oxford is not 
the man that murdered J. B. McClurkin on April 19th, 
1909." 
"To His Attorneys" 

"Don't let him be executed for he is innocent. This is 
the truth and nothing else but the truth." 
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Naturally very little consideration should be given to an 
anonymous letter, yet in this letter it was very singular that 
its author, living apparently in a far distant State, should 
have known the name and residence of Ervin Pope, the 
name of J. B. McClurkin and the exact date of his murder 
after the lapse of over five years since the commission of 
the crime. Whoever wrote the letter was so familiar with 
the case as to be able to recall the exact date of a crime 
committed over five years before the date of the letter 
and the names of all the parties. Does not the finger of 
suspicion point unerringly to John Body as the author of 
this letter, for his whereabouts was unknown and as far 
as could be ascertained, he had never communicated with 
his mother or family? 

After my commutation of the sentence of Ervin Pope, it 
was claimed, by some of my critics that in view of my con- 
clusions I should have granted the defendant a full pardon. 
I cannot admit the logic of this contention. Under the laws 
of Alabama, murder can be punished at the discretion of 
the jury with death or life imprisonment and I did not be- 
lieve that the remarkable array of incriminating circum- 
stances gathered together by the State were so conclusive 
as to justify the death penalty. I simply exercised my con- 
stitutional right to commute the sentence to life imprison- 
ment, with the hope that subsequent developments might 
solve the mystery of this remarkable case. 

That I was subjected to bitter and unjust criticism ; that 
my motives were impugned and my sincerity of purpose 
maligned after my commutation of the sentence of this 
man, was not unexpected in view of the inflamed condition 
of public sentiment in Calhoun and neighboring counties. 

It was even charged by one of the most disreputable 
daily papers in the State that powerful influences had con- 
trolled the Governor in granting this commutation of sen- 
tence. 'Yet, in truth, no man so helpless, so friendless, so 
free of influence or power had ever applied to a Governor 
of Alabama for executive clemency. The only men in ad- 



PAPER BY EMMET O'NEAL 259 

dition to the defendant who ever joined in the petition 
for clemency was a Catholic priest and the lawyers who 
represented the defendant on his trial. That Catholic 
priest was Father Savage of Montgomery, universally rec- 
ognized in Alabama as a man and a clergyman who has 
devoted his life and his splendid services to the betterment 
of his fellow man and the service of God. 

I have thus set down from the written records of the 
court every important fact of this unusual case of circum- 
stantial evidence, It is the history of a brutal murder, about 
which there may be nothing dramatic, but on the contrary, 
much that is prosaic. It is however the true narrative of 
the long patient and stubborn struggle of an obscure negro 
to escape the awful death to which he seemed doomed by* 
an array of circumstantial evidence without parallel in the 
judicial annals of the State, and by a public opinion which 
jthe lapse of time never cooled or tempered, a struggle which 
would have broken the spirit of a guilty man. 

That Ervin Pope won his life was not due so much to his 
dogged persistence but rather to that finer and braver spirit 
which only a sense of innocence could arouse. 



NECROLOGY OF THE ALABAMA STATE BAR 

ASSOCIATION, 1920-1921. 

By MARIE BANKHEAD OWEN, Director 
Department Archives and History 

SAMUEL DA VIES WEAKLEY, lawyer and former Chief 
Justice of the Alabama Supreme Court, died in Birmingham, 
February 14, 192L He was born July 16, 1860, at Somer- 
ville, Morgan County ; son of John Bedford and Mary Em- 
ily (Rice) Weakley, the former a captain in the Confed- 
erate Army and a merchant of Florence. His paternal 
grandparents were Gen. Samuel Davies and Eliza (Bed- 
ford) Weakley, the former a native of Tennessee, who 
-was trained as a surveyor by his father, came to Florence 
in 1831 as assistant surveyor of public lands, director of 
the Memphis and Charleston railroad and commissioned 
major general of State Militia for the northern district of 
Alabama during the War of Secession. His maternal 
grandparents were Green P. and Anne (Turner) Rice of 
Somerville, Morgan County. He was the great-grand-son 
of Dr. John Robertson and Isabella Matilda (Smith) Bed- 
ford, the former one of the four original settlers of Flor- 
ence and the first physician of Lauderdale County, and of 
Samuel and Sarah (Vaughan) Weakley, both natives of 
Halifax County, Va., but early settlers of near Nashville, 
Tenn.; and the great-great-grandson of Thomas Bedford, 
a Revolutionary officer and a member of the committee 
of safety of Lunenburg County, Va., and of Robert Weak- 
ley, also a Revolutionary officer. The Weakleys came to 
America from County Widow, Ireland, and the Vaughan 
family from Wales, both families residing in Halifax 
County, Va. 

Tudge Weakley received his education at a preparatory 
school for boys in Florence and graduated from the State 
Normal School, June 19, 1879. He taught school during the 
summer of 1879 at Center Star, Lauderdale County. He 
then entered the law office of Judge W. J. Wood at Flor- 



NECROLOGY 261 

ence, and a few months afterward entered the office of 
Judge R. T. Simpson, of that place. On May 17, 1880, he 
was examined in open court before Hon. H. C. Speake, 
Chancellor at Florence, and admitted to the bar two months 
before he became twenty years old. After working in a 
store for several months he went to Memphis, Tenn., and 
in September, 1880, he was appointed assistant Attorney 
General of Shelby County, Tenn., a position which he held 
for four years. At the expiration of this time he began the 
general practice at Memphis remaining there until Febru- 
ary, 1887, when he removed to Birmingham. From 1887-89, 
he was a member of the firm of Gregg & Weakley, and on 
January 1, 1889, formed a partnership with Hon. E. H. 
Cabaniss. He continued with this firm until February, 
1906, when he was appointed Chief Justice of Alabama by 
Governor W. D. Jelks, to fill the vacancy caused by the 
death of Chief Justice Thomas N. McClellan. At the end 
of his term in November, 1906, he returned to Birmingham 
and entered into the general practice in association with 
his brother, John B. Weakley. 

In February, 1907, when Chief Justice Tyson of the Su- 
preme Court resigned, he was tendered this office by Gov. 
B. B. Comef, who, however, stated that he did not wish 
the position to be' accepted as he desired Judge Weakley to 
remain in the railroad litigation. The appointment was 
therefore declined in order that he might continue in said 
litigation and the cases were argued in New Orleans by 
Attorney General Selheimer and Judge Weakley, and as a 
result, the State won a notable victory. 

While city attorney of Birmingham in 1889, he compiled 
the code of city ordinances. He was the author of the 
first state-wide prohibition bill in 1907 in Alabama and was 
also the author of the Carmichael and Fuller prohibition 
law and enforcement bill, enacted at the extra session of 
1909. He also wrote the proposed prohibition amendment 
which was defeated in 1909. 
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He was chairman of the Democratic City Executive 
Committee at Birmingham, 1889 to 1890; later a member 
of the Jefferson County Democratic Executive Committee, 
and in 1904 was a member of the State Democratic Exec- 
utive Committee. He was an elder in the South Highlands 
Presbyterian Church, Birmingham, and a member of the 
Woodmen of the World. He was captain of the Alabama 
Rifles, Co. K., Second Regiment, Alabama State Troops. 

On February 27, 1884, he was married to Ellen, daugh- 
ter of Dr. Thomas N. and Lucy (Leeper) Anglin, of that 
place ; grand-daughter of Judge Samuel Leeper, of Shelby 
County. Judge and Mrs. Weakley were the parents of 
two daughters, Eula Josephine and Louise Weakley. 

GEORGE ANDREW SORRELL, lawyer and legislator, 
died June 3, 1920, at Alexander City, Tallapoosa County. 
He was born near Mill Town, Chambers County, August 26, 
1865. His parents were Green B. and Mittie- (Weldon) 
Sorrell, the former a native of Chambers County, and ser- 
ved as a member of Co. H., 47th Alabama Infantry. He 
was present with his organization when Gen. Lee sur- 
rendered at Appomattox. 

Mr. Sorreirs paternal grand-father was Green J. Sor- 
rell, one of the early settlers of Alabama, while the mater- 
hal grandfather, A. J. Weldon, was a native of Troup 
County, Ga. 

Educated in the schools of Mill Town, under Dr. W. H. 
Bruce, who later became president of the North Texas 
State Normal College, Mr. Sorrell, upon the completion 
of his academic training, read law in the office of Col. W. 
D. Bulger, at Dadeville. He was admitted to the bar in 
May, 1887, and located at Alexander City, where he prac- 
ticed until his death. 

In 1901 he was a delegate to the Constitutional Conven- 
tion, from Talladega County, and was a member of the 
House of Representatixes of 1915 from that county. Mr. 
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Sorrell was a Democrat, a Baptist, and a member of the 
Knights of Pythias. 

On June IS, 1890, in Coosa County, he was married to 
Linda M., daughter of Willis M. and Mattie Maxwell, of 
that County. Mr. Sorrell is survived by his wife and three 
children, Clifford M. ; Julius A. ; and Minnie Beth. 

ARTHUR ELLIS WILLIAMS, lawer and planter, died 
at his home in Wetumpka, October 7, 1920. He was born 
June S, 1868, at Concord, Coosa County. Mr. Williams 
was the son of Elias Milton and Mary Elizabeth (Kirby) 
Williams, residents of Concord, whence they had removed 
from Lee County. Elias M. Williams served honorably as 
a member of Company B., 46th Alabama Infantry Regi- 
ment, C. S. Army, and after the cessation of hostilities pur- 
sued farming. 

The. early education of Mr. Williams was received in the 
common schools of his native county. Later he spent a 
year at Lewis College, Glasgow, Mo. ; one at the South- 
ern Business College, Bowling Green, Ky., and took a 
course at the University of Alabama. 

In 1891, at Wetumpka, he entered upon the practice of 
law which he pursued until 1897, when on account of ill 
health he was forced to enter farming which he followed 
on an extensive scale. 

From 1891 until 1894, he served as City Clerk of We- 
tumpka, and in 1894 became a member of the City Coun- 
cil. Mr. Williams served as a member of the Constitu- 
tional Convention of 1901, from Elmore County. During 
1890, he was editor of the "Times Democrat," published at 
Wetumpka. 

Mr. Williams was a Democrat, serving his party in many 
campaigns, and a member of the Alabama Bar Associa- 
tion. 

He died unmarried. 
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Montgomery, Ala., Dec. 13, 1878. 
The undersigned members of the legal profession, believ- 
ing that the formation of a Bar Association of Alabama is 
desirable, respectfully request the members of the Bar of 
each County to appoint one or more delegates to attend 
a Convention of the Bar of the State, to be held in the Hall 
of the House of Representatives, on the 15th day of Janu- 
ary, next, at 7 P. M., and that E. W. Pettus and Wm. M. 
Brooks of Selma, and W. L. Bragg, of Montgomery, are 
requested to prepare a plan of organization to be submit- 
ted to said Convention. 



D. S. Troy 

T. H. Watts, Sr. 
W. L. Bragg 
John A. Minnis 
Jos. Wheeler 
L. P. Walker 
F. B. Clark, Jr. 
Gay lord B. Clark 
Neil McCarron 
Geo. F. Moore 
J. J. Robinson 

E. J. Fitzpatrick 
John W. A. Sanford 
H. C. Tompkins 
John Enochs 
Leroy F. Box 

A. H. McClung 
Wm. G. Cochrane 
H. A. Woolf 
Alexander Troy 
T. M. Arrington 
E. P. Morrissett 
C. J. Watson 
Thos. G. Jones 
Milton Humes 
W. G. Little, Jr. 
J. M. Faulkner 
Lester C. Smith 
J. S. Winter 



M. L. Stansel 
W. S. Thorington 
J. Little Smith 
W. P. Chilton 
David Clopton 
Geo. P. Harrison, Jr. 
J. L. Cunningham 
A. C. Hargrove 
L. A. Dobbs 
Jno. D. Roquemore 
Jno. A. Padgett 
J. R. Satterfield 
W. E. Clarke 
J. W. Bush 
Jno. T. Heflin 
C. F. Hamill 
John A. Foster 
Malachi Riley 
A. L. Brooks 
Thos. W. Williams 

F. W. Bow^den 

G. D. Campbell 
H. A. Sharpe 
W. P. Jack 

J. T. Holtzclaw 
Wade Keyes 
W. A. Gunter 
H. C. Semple 
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Pursuant to the foregoing call, a preliminary conference 
in reference to organizing a State Bar Association met in 
the Hall of the House of Representatives on the 15th of 
January, 1879 

On motion of D. S. Troy, L. P. Walker of Huntsville, 
was unanimously elected Chairman of the meeting and on 
motion of J. J. Robinson, of Chambers, Geo. W. Taylor, of 
Choctaw, was elected Secretary pro tem., and the names 
of thirty members of the Bar, desirous of organizing a 
State Bar Association, were enrolled by the Secretary. 

Messrs. E. W. Pettus, Wm. M. Brooks and W. L. Bragg, 
the Committee designated and requested in the call to 
draft a plan of organization to be submitted to the con- 
ference through W. L. Bragg, reported a Constitution and 
By-Laws of the Alabama State Bar Association. 

The report of the Committee was received, and the Con- 
stitution and By-Laws, subject to amendment by the con- 
ference, were adopted. 

On motion of Joseph Wheeler, of Lawrence, Alex. Troy, 
of Montgomery, was elected Secretary and Treasurer of 
The Alabama State Bar Association as organized under 
said Constitution and By-Laws. 

On motion, the Conference adjourned to meet at the 
same place on Monday. 20th January. 

At the re-assembling of the meeting, the Chairman, L. 
P. Walker, being absent, on motion of W. G. Little, Jr., of 
Sumter, Thos. H. Watts, Sr., of Montgomery, was called 
to the Chair. 

The proposed changes in the Constitution and By-Laws 
were agreed to unanimously. 

D. S. Troy then introduced the following resolutions, 
which were adopted. 

Resolved, That this Convention elect a President and 
five Vice-Presidents of the Bar Association of the State 
to serve under the Constitution and By-Laws reported by 
the Committee as amended by this Convention until the 
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first annual meeting of said Association, which shall be 
held on the first Tuesday in December, 1879. 

Resolved, That the President of said Association, elected 
by this Convention, shall appoint the Executive Commit- 
tee and Central Council, provided for in said Constitution 
and By-Laws and the persons thus appointed shall dis- 
charge the duties of the positions to which they may be 
appointed, until said first annual meeting and until their 
successors are elected or appointed, as provided in said 
Constitution and By-Laws. 

Resolved, That any member of the Bar of this State, 
who shall sign or authorize his signature to the roll of 
membership of said Bar Association, and pay to the Sec- 
retary and Treasurer the initiation fee within sixty days 
from this date, shall be a member of this Association, and 
said Constitution and By-Laws shall become operative at 
the expiration of said period of sixty days on all who shall 
have subscribed the roll of membership, and /paid /the 
initiation fee. 

Resolved, That it shall be the duty of the Secretary, 
without delay, to send by mail a printed copy of said Con- 
stitution and By-Laws and of these resolutions to every 
member of the Bar of this State whose address can be as- 
certained, and also a circular stating briefly the action of this 
Convention, the names of the officers elected by it, and 
the names of the Executive Committee and Central Coun- 
cil appointed by the President. 

Resolved, That the Chairman appoint a committee of 
three to prepare an Act of Incorporation of the Association, 
conferring such powers as may be necessary to accom- 
plish the objects declared in the Constitution, and, if prac- 
ticable, to secure the enactment by the General Assembly. 

The Chair appointed W. L. Bragg, W. G. Little, Jr., ancf 
G. B. Clark, as the committee to prepare the act of incor- 
poration. 

On motion the Chair appointed a committee of three, 
consisting of D. S. Troy, J. Little Smith and H. A. Woolf, 
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to nominate a President and five Vice-Presidents for the 
ensuing year. 

The Committee, after deliberation, reported the follow- 
ing as the officers of the Association: 

President, W. L. Bragg, Montgomery ; Vice-Presidents,. 
Peter Hamilton, Mobile ; E. W. Pettus, Selma ; L. P. Wal- 
ker, Huntsville ; H. M. Somerville, Tuscaloosa ; Jas. L. 
Pugh, Eufaula. 

The report of the Committee was unanimously adopted. 

W. G. Little, Jr., oflFered the following resolution, which 
was adopted: 

Resolved, That this Bar Association recommends the 
Alabama Law Journal, published at Tuscaloosa, to the pro- 
fession of this State as worthy of their support and pat- 
ronage. 

The meeting then adjourned. 

THOS. H. WATTS, Chairman. 
ALEX. TROY, Secretary. 
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AN ACT 
Incorporating the Alabama State Bar Association. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That Edmund W. Pettus, Leroy P. Walker, Pe- 
ter Hamilton, James L. Pugh, William M. Brooks, William 
G. Little, Jr., John Little Smith and Walter L. Bragg, and 
their associates and successors be and they are hereby 
made a body corporate under the name of "The Alabama 
State Bar Association," and with power under that name 
to sue and be sued, plea and be impleaded, answer and be 
answered unto, in any of the courts of law or equity in this 
State, to have a common seal, and to break or alter the 
same at pleasure, to have, hold and enjoy real and personal 
estate of the value of not more than twenty thousand dol- 
lars, and in addition thereto a library or libraries of books 
of law or learning without limitation as to value, to buy, 
sell or dispose of, or acquire in any way property within 
the limits aforesaid, and for the purposes and objects of 
the Association as hereinafter set forth. 

Sec. 2. Be it further enacted, That the purpose and ob- 
jects of the said incorporated Association are hereby de- 
clared to be: To advance the science of jurisprudence, 
promote the aministration of justice throughout this State, 
uphold the honor of the profession of the law, and to es- 
tablish cordial intercourse among the members of the Bar 
of Alabama. 

Sec. 3. Be it further enacted. That said Association 
shall have power to make a constitution, by-laws, rules and 
regulations for the order and government of said Asso- 
ciation, or of any officer or agent thereof, and to provide 
for the trial and expulsion of members, or removal of any 
officer or agent, and to elect a President, five Vice-Presi- 
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dents, a Secretary-Treasurer, and all other officers which 
in its discretion may be deemed necessary or proper for 
carrying out the objects of the organization, to impose 
fines and penalties on its members for violation thereof, 
and that the funds thus received shall be applied to such 
purposes as the said Association may direct. 

Sec. 4. Be it further enacted, That the officers thus 
elected shall hold office for such time as the said Associa- 
tion shall prescribe ; and a failure to elect officers at the 
proper time therefor shall not operate as a dissolution of 
the corporation, but such officers shall retain their power 
and offices until their successors shall be elected or ap- 
pointed. 

Sec. 5. Be it further enacted. That this charter of in- 
corporation can be rendered operative by the said Asso- 
ciation organizing or acting thereunder at any time within 
one year after the passage of this Act, and any organiza- 
tion of said Association heretofore made with reference 
to obtaining the benefits of this Act of incorporation shall, 
if operated under the provisions of this Act, be an accept- 
ance thereof if done, at any time within the period of one 
year as aforesaid; and any constitution, by-laws, rules 
and regulations heretofore adopted by said Association, to 
take eflPect then or at a future time under the provisions of 
this Act of incorporation, shall in all things be as valid as 
if such constitution, by-laws, rules and regulations, had 
in all respects been prepared and adopted by said Associa- 
tion to take effect then or at a future time under the pro- 
visions of this Act of incorporation, shall in all things be 
as valid as if such constitution, by-laws, rules and regula- 
tions had in all respects been prepared and adopted by said 
Association after passage of this Act. 

Approved February 12, 1879. 



AN ACT 



To amend Sections 598, 599, 600, 601, 603, 605, 606, and 610 

of the Code of Alabama, (1896.) 

^ Be it enacted by the Legislature of Alabama : 

Section 1. That Section 598 of the Code of Alabama be, 
and the same is hereby amended so as to read as follows : 
The Alabama State Bar Association, or the Central Coun- 
cil thereof, has authority to institute and prosecute, or 
cause to be instituted and prosecuted, in the name of the 
State of Alabama, the proceedings herein prescribed for 
the suspension or removal of any attorney. 

Sec. 2. That Section 599 of said Code be, and the same 
is hereby amended so as to read as follows: The accusa- 
tion must be in writing, and when the prosecution is in- 
stituted by the Alabama State Bar Association, or the 
Central Council and attested by the Secretary of said As- 
sociation, accompanied by written affidavit of any person 
or persons making charges for suspension or removal of 
such attorney, if any, taken before any officer authorized 
by law to administer oaths within or out of the State, set- 
ting forth the facts upon which the same may be based, 
shall be delivered by the Secretary of said Association to 
the Solicitor of the Circuit in which such attorney resides 
and thereupon, or when the proceeding is taken by the 
court of its own motion, the Solicitor of said Circuit shall 
draw up such accusation, citing the accused to appear be- 
fore said Circuit Court, or City Courut, or court of like juris- 
diction on a day named therein, and moving the court 
for the suspension or removal of such attorney, and have, 
the same served by the sheriff of the county of such at- 
torney's residence, by leaving a copy thereof with the ac- 
cused. 

Sec. 3. That Section 600 of said Code be, and the same 
is hereby amended so as to read as follows: If the pro- 
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ceedings are upon the information of an individual, the ac- 
cusation must be in writing, setting forth the facts upon 
which the charges are based, verified by the oath of such 
individual, or some other person, taken before any officer 
authorized by law to administer oaths in or out of the 
State, that such facts are true, and must be presented to 
and filed in said Circuit Court, or City Court, or court of 
like jurisdiction, accompanied by security for costs to be 
approved by the judge thereof. 

Sec. 4. That Section 601 of said Code be, and the same 
is hereby amended so as to read as follows: When the 
accusation is made by an individual, the Circuit Court, or 
City Court or court of like jurisdiction, must be of opinion 
that the accusation would* if true, furnish grounds of sus- 
pension or removal of such attorney, make an order re- 
quiring the accused to appear and answer the same at a 
specified day during that, or the next term, or at any 
other time, which the court can hear and determine the 
same, a copy of which, together with a copy of the accu- 
sation, must be served upon the accused; provided, that 
if such order is made, or the proceedings are instituted by 
the court of its own motion, or as provided by Section 2 of 
this Act, ten days before any term of the court, or before 
the adjournment thereof such accusation must be made 
returnable and be heard during said term, unless continued 
for good cause by the Court, upon such terms as it may 
impose. 

Sec. 5. That Section 603 of said Code be, and the same 
is hereby amended so as to read as follows : The accused 
may answer such accusation, either by objecting in writ- 
ing to the sufficiency thereof, or by denyng the truth of 
the facts alleged or setting forth the facts of his defense, 
which said answer as to facts, by denial or otherwise, must 
be in writing, signed by the accused and verified by his 
oath, and the accusation, objections and answers in said 
proceedings are hereby made a record therein as in other 
civil suits or proceedings in said Court. 
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Sec. 6. That Section 605 of said Code be, and the same 
is hereby amended so as to read as follows : If the accused 
pleads guilty, or fails or refuses to answer the accusation, 
the court must proceed to judgment or suspension or re- 
moval; if he answers the accusation, the court mu^t im- 
mediately, or at such time it may appoint, proceed to try 
the same, either side having the right to demand a trial 
by jury; if no jury is demanded, the court in trying the 
same shall make and file a statement of the facts estab- 
lished by the evidence, and if the jury is demanded, the 
jury must make a special finding of the facts, upon issues 
of facts submitted by the court, and upon such statements 
of facts by the court, or special findings of facts by the 
jury, the court must render judgment of acquittal or sus- 
pension, or removal, of the accused, as such facts may 
warrant; provided, however, that such accused attorney 
may stop or prevent such prosecution by a surrender of 
his license as an attorney in all the courts of the State 
of Alabama, a record of which surrender shall be made in 
the Supreme Court of said State. 

Sec. 7. That Section 606 of said Code be, and the same 
is hereby amended so as to read as follows: The pro- 
ceedings when instituted by the court of its own motion, 
or when the written statement hereinafter provided for has 
been presented by the Alabama State Bar Association, or 
its Central Council, to the Solicitor of the Circuit, in which 
the accused resides, must be conducted in the name of the 
State, and when on the information of an individual in the 
name of the State upon the information of such person ; 
and in all cases the Solicitor of said Circuit shall appear 
and sustain such accusation, and be responsible for the 
faithful performance thereof as of other official duties re- 
quired of him by law ; provided, however, that the court 
may, upon the motion of said Solicitor, and upon good 
cause shown at any time require said The Alabama State 
Bar Association to give security for the costs of such pro- 
ceedings to be approved by the court within ten days from 
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notice to the Secretary of said Association, by said Solici- 
tor, and the hearing of said cause shall be postponed for 
that time, unless such security shall be sooner given. 

Sec. 8. That Section 610 of said Code be, and the same 
is hereby amended so that the same shall read as follows: 
Either party may appeal to the Supreme Court from any 
adverse judgment rendered by said Circuit Court, City 
Court, or court of like jurisdiction, in said proceedings, at 
any time within thirty days after such judgment, in the 
manner now prescribed by law for appeals in civil cases, 
and may reserve by bill of exceptions any question proper 
to be reserved in civil causes and the judgment rendered 
in said proceedings, arid the Supreme Court may affirm, 
modify, or reverse such judgment, or render such judgment 
in such proceedings as the Circuit Court, City Court, or 
court of like jurisdiction, should have rendered. 

Sec. 9. Whenever any disagreement or controversy arises 
between an attorney at law and any other person, respect- 
ing the amount of the compensation to which he is entitled 
by contract of otherwise, and his retention of the same 
out of any funds in his hands, such attorney may by motion 
in the Circuit Court, City Court, or court of like jurisdiction, 
of the county of his residence of which such other person 
shall have notice, obtain an order of said court, that a 
certain amount is due him under such contract, or would 
be reasonable compensation for his services, and when such 
motion is made and order obtained, such attorney shall not 
be subject to prosecution, suspension or removal under 
this act, and other penalty therefor; but nothing herein 
contained shall affect or destroy any civil action to which 
any person would be entitled against such attorney re- 
specting the same or any criminal prosecution to which the 
accused would be otherwise liable. 

Sec. 10. All laws and parts of laws in conflict with this 
act are hereby repealed. 

Approved October 3, 1903. 
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AN ACT 
To amend Section 2995 of the Code. 

Be it enacted by the Legislature of Alabama, That Sec- 
tion 2995 of the Code be amended so as to read as follows : 

Section 1. The Alabama State Bar Association or the 
Central Council thereof has authority to institute and pros- 
ecute or cause to be instituted and prosecuted in the name 
of the State of Alabama the proceedings herein prescribed 
for the suspension or removal of an attorney. Provided, 
however, that when such proceedings are instituted by said 
Bar Association or its Central Council, no security for 
costs shall be required to be given, nor shall said Associa- 
tion or the Central Council or the members thereof be 
liable for costs if the proceedings instituted by it are not 
sustained. 

Approved August 25, 1915. 

AN ACT 

To pres.cribe the time within which proceedings for the 
disbarment of an attorney at law must be begun. 

Be it enacted by the Legislature of Alabama: 

Section 1. That all proceedings in any court of this State 
to disbar any attorney authorized to practice law in this 
State must be begun within three years after the act made 
the basis of such proceedings shall have been committed. 

Sec. 2. That all laws and parts of laws, either general, 
special or local, in conflict with this Act be and the same 
are hereby repealed. 

Approved September 28, 1915. 
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ARTICLE I 

The objects of the Association shall be to advance the 
science of jurisprudence, promote the administration of 
justice throughout the State, uphold the honor of the pro- 
fession of the law, and establish cordial intercourse among 
the members of the Bar of Alabama. This Association 
shall be known as "The Alabama State Baf Association." 

ARTICLE II 

Any white member of the legal profession who is a mem- 
ber of the Bar of the State of Alabama and in good stand- 
ing may become a member of the Association either by 
vote of the Association on open nomination at any meet- 
ing,or by vote of the Executive Committee at any meet- 
ing of that Committee held between meetings of the As- 
sociation; provided that if any member of the Executive 
Committee shall object to the election of any person nom- 
inated before that Committee, the nomination of such per- 
son shall be withheld to be acted upon at the next meeting 
of the Association, instead of his being elected by a ma- 
jority of the Committee. 

ARTICLE III 

The officers of the Association shall be a President, five 
Vice-Presidents, a Secretary, a Treasurer, a Central Coun- 
cil of five members and an Executive Committee of five 
members, one of whom shall be the Secretary of the As- 
sociation. 

The two offices of Secretary and Treasurer may be filled 
by the same person, as the Association shall prescribe in 
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its By-Laws; and when this is done, there may be elected 
also an assistant to the Secretary and Treasurer, who shall 
act under his direction except as specially directed by the 
Association or the Executive Committee. 

Each of the officers, including the Central Council and 
the Executive Committee, shall be elected at each annual 
meeting by the Association for the year next ensuing, but 
the same person shall not be elected President two years 
in succession. All such elections shall be by ballot. They 
shall hold office from the adjournment of the meeting at 
which they are elected. 

ARTICLE IV. 

The Central Council shall consist of five members, and 
shall exercise supervision in behalf of the Association of 
the ethics and professional conduct of the Bar throughout 
the State; and the Council, or a majority of them, may in 
their discretion, exercise the authority of the Association, 
and such other authority as is now or may hereafter be 
conferred upon the Association or the Central Council by 
law, to institute prosecutions of attorneys for suspension 
or disbarment from the practice of the law in Alabama. 

The Central Council shall be in addition at all times an 
advisory board for consultation and conference when call- 
ed on for that purpose by the President or any Vice-Presi- 
dent who may be acting as President for the time being. 

ARTICLE V. 

The President by and with the advice and consent of the 
Central Council, may establish a Local Council to assist 
the Central Council temporarily in performing its func- 
tions in any county of the State by issuing a warrant to 
that effect, naming therein the persons composing such 
Local Council. Each Council shall consist of not less than 
three nor more than seven members. No person shall be 
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eligible to appointment as a member of any local Council 
who is not at the time a member of this Association. 

ARTICLE VI 

The admission fee shall be five dollars and the annual 
dues shall be five dollars, to be paid as may be prescribed 
by the By-Laws. The admission fee shall be in lieu of 
the annual dues for the current year in which it is paid. 
No member shall be qualified to exercise any privilege of 
membership while his fees or dues remain unpaid. 

ARTICLE VII 

By-Laws may be adopted at any annual meeting of the 
Association by a majority of the members present. 

ARTIVCLE VIII 

The following committees shall be annually appointed 
by the President for the ensuing year, and shall consist of 
five members each : 

L On Jurisprudence and Law Reform. 

2. On Judicial Administration and Remedial Procedure 

3. On Legal Education and Admission to the Bar. 

4. On Publication. 

5. On Correspondence. 

6. On Legislation. 

7. On Local Bar Associations. 

8. The President shall also appoint a Committee on Ad- 
missions to consist of as many members as he may de- 
termine. 

A majority of the members of any committee, or of the 
Central Council who may be present at any meeting of 
such committee or council, shall constitute a quorum for 
the purpose of such meeting. Vacancies in any office pro- 
vided for by this Constitution shall be filled by appoint- 
ment by the President. 
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The President shall also appoint such other committees 
as shall be provided by the By-Laws or by resolutions of 
the Association from time to time. 

The President shall also be an ex-officio member of the 
Executive Committee. 

ARTICLE IX 

The Central Council and Executive Committee shall each 
perform such duties as may be assigned to them by the 
President, or as may be defined by the By-Laws, except 
as herein otherwise directed. 

ARTICLE X 

This Association shall meet annually at such time and 
place as the Executive Committee may determine, and 
those present at such meeting shall constitute a quorum. 
The Executive Committee shall require thirty days' notice 
of the time and place of meeting, by publication in a news- 
paper, to be given; which publication shall be made by 
the Secretary. 

ARTICLE XI 

The President shall open each annual meeting of the 
Association with an address in which he shall communi- 
cate the most noteworthy changes in statute law on points 
of general interest made in the several States and by Con- 
gress during the preceding year. 

ARTICLE XII 

The Constitution may be altered or amended by a vote 
of three-fourths of the members present at any annual 
meeting, but no such change shall be made at any meet- 
ing at which less than thirty members are present. 
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ARTICLE XIII 

Each Local Council shall perform such duties as it may 
be called upon to perform by the Central Council or by the 
President or as may be defined by the By-Laws. 

ARTICLE XIV 

Any member of the Association may be suspended or ex- 
pelled for misconduct in his relations to this Association 
or in his profession, on conviction thereof, as may be pre- 
scribed by the By-Laws. 

ARTICLE XV 

This Constitution shall go into immediate effect. This 
Association shall be incorporated under the laws of the 
State of Alabama as soon as practicable, and until such 
incorporation all money and property of said Association 
shall be vested in the President and Treasurer, as Trustees 
thereof, who shall pay over and deliver the same to said 
corporation as its property as soon as the corporation is 
created by law. 
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I 

The President shall preside at all meetings of the Asso- 
ciation, and in case of his absence one of the Vice-Presi- 
dents shall preside. 

II. 

The Secretary shall keep a record of all meetings of the 
Association, and all other matters of which a record shall 
be deemed advisable by the Association, and shall conduct 
the correspondence of the Association with the concur- 
rence of the President. He shall notify the officers and 
members of their election and shall keep a roll of the 
members, and shall issue notice of all meetings. 

Ill 

The Treasurer shall collect, and, under the direction of 
the Executive Committee disburse all funds of the Asso- 
ciation; he shall report annually, and oftener if required; 
he shall keep regular accounts which shall be at all times 
open to inspection of the members of the Association. His 
accounts shall be audited by the Executive Committee. 
Before discharging any of the duties of his office, the in- 

m 

cumbent shall execute a bond with good and sufficient 
surety, to be approved by the President, payable to the 
President and his successors in office, in the sum of five 
thousand dollars, for the use of the Association and condi- 
tional that he will well and faithfully perform the duties 
of his office so long as he discharges any of the duties 
thereof. 

IV 

The Executive Committee shall meet at least once a 
month, except in July, August and September. They shall 
have power to make such regulations, not inconsistent 
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with the Constitution and By-Laws, as shall be necessary 
for the protection of the property of the Association, and 
for the preservation of good order in the conduct of its 
affairs. They shall keep a record of their proceedings, 
which shall be read at the ensuing meeting of the Associa- 
tion ; and it shall be their duty to present business for the 
Association. They shall have no power to make the As- 
sociation liable for any debts amounting to more than half 
the amount in the Treasurer's hands in cash, and not sub- 
ject to prior liabilities. They shall perform such other 
duties as are required of them by the Constitution, or as 
may be assigned to them by the President. 

The Executive Committee shall have power to re-instate 
a member who has been dropped from the roll for the 
non-payment of dues, upon the payment of such back 
dues as the Committee shall think equitable, and it shall 
be the duty of the Committee to nominate such applicants 
for membership in the Association as have received their 
favorable consideration; or when their applications are 
received between meetings of the Association, to declare 
the applicants elected, if they see fit to do so, subject to 
the limitation set hy the Constitution. 

V 

The Central Council shall perform all such duties as 
may be required of them by the Constitution or as are as- 
signed to them by the President, but they shall not be re- 
quired to keep a record of their proceedings, nor shall they 
make any report to any meeting of the Association, un- 
less such report is required by the Association, and then 
only as to the particulars about which they are required 
to report; and the provisions of this section shalU apply 
also to the Local Councils. 

VI 

At each annual, stated or adjourned meeting of the As- 
sociation the order of business shall be as follows : 
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1. Address of the President. 

2. Report of the Treasurer. 

3. Report of the Executive Committee. 

4. Election, if any, to- membership. 

5. Reports of Standing Committees. 

6. Reports of Special Committees. 

7. Election of Officers and appointment of Committees. 

8. Miscellaneous Business. 

This order of business may be changed by a vote of the 
majority of the members present. 

The parliamentary rules and orders contained in Cush- 
ing's Manual, except as otherwise herein provided, shall 
govern all meetings of the Association. 

VII 

If a person elected does not, within a month after no- 
lice of his election, signify his acceptance of membership 
by a letter to the Secretary to that effect, and by payment 
of the admission fee, he shall be deemed to have declined 
to become a member. 

VIII 

In pursuance of Article VIII of the Constitution, there 
shall be the following Standing Committees : 

1. A Committee on Jurisprudence and Law Reform, who 
shall be charged with the duty of attention to all proposed 
changes in the law, and of recommending such as in their 
opinion may be entitled to the favorable consideration of 
the Association. 

2. A Committee on Judicial Administration and Reme- 
dial Procedure, who shall be charged with the duty of the 
obsepvation of the working of our judicial system, the col- 
lection of information, the entertaining and examination 
of projects for a change or reform in the system, and of 
recommending, from time to time, to the Association such 
action as they may deem expedient. 

3. A Committee on Legal Education and Admission to 
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the Bar, who shall be charged with the duty of examining 
and reporting what changes it is expedient to propose in 
the system and mode of legal education, and of admission 
to the practice of the profession in the State of Alabama. 

4. A Committee on Publication, who shall be charged 
with the duty of examining and reporting when so required 
by the Association, upon matters proposed to be published 
by its authority. 

5. A Committee on Correspondence, who shall be charged 
with the duty of corresponding with the officers and com- 
mittees of other Bar Associations for the purpose of caus- 
ing action relative to law questions of national importance. 

6. A Committee on Legislation, who shall be charged 
with the duty of ascertaining and reporting to each meet- 
ing of the Bar Association such legislation as it may ap- 
prove of and consider necessary and proper to carry into 
effect the suggestions contained in the reports of the va- 
rious committees, and papers read at any previous meet- 
ing; together with any proposed legislation referred to 
them by other committees in advance of being reported to 
the Association ; and it shall at the expense of the Associa- 
tion, cause to be printed and distributed by the Secretary 
to the members of the Association, at least thirty days be- 
fore each annual meeting, in the form of bills or resolu- 
tions, all such measures as may be reported by it for their 
consideration, together with the report of the Committee. 

All reports submitted to the Association recommending 
changes in the statutory laws, or amendments thereto, 
shall be accompanied by bills or joint resolutions in the 
form to be presented to the Legislature for enactment. 

7. A Committee on Local Bar Associations, who shall 
be charged with the duty of encouraging the organization 
and maintenance of Local Bar Associations throughout the 
State, and their affiliation with this Association. 

8. A Special Committee on Legislative Enactment shall 
be appointed by the President at the meeting next before 
each session of the Legislature, which shall be continued 
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until the annual meeting after the next session of the Leg- 
islature, and it shall be the duty of said Committee to pre- 
sent to the Legislature all such bills, the enactment of 
which have been recommended by this Association. 

The President may, whenever he deems it advisable, ap- 
point as many special committees as he thinks proper, whose 
duty it shall be to promote the enactment by the Legisla- 
ture of any bill or bills which have received the approval 
of this Association. 

The Secretary of the Association, at the expense of the 
Association, shall furnish to each member of the Commit- 
tee on Legislative Enactment and to each member of any 
Special Committee so appointed by the President, a copy 
of such bills as have been approved by the Association. 

It shall be the duty of the Committee on Legislative En- 
actment and of the Special Committees to report to the 
Association next after the meeting of the Legislature. 

9. A Special Committee of three members, to be known 
as the Committee on Violation of Ethics and Law by At- 
torneys whose duty it shall be to inquire into all alleged 
breaches of the ethics of the profession or violations of 
law by attorneys, armed with inquisitorial powers, and to 
institute proceedings before the Central Council for the 
purpose of disbarring or suspending any attorney whom 
they may deem to be guilty of offenses justifying disbar- 
ments or suspension. 

Said Committee may sit during the year at such times 
and places as it may determine. 

IX 

Each of the standing committees, except the Com- 
mittee on Admissions, shall consist of five mem- 
bers, and shall be appointed annually by the Presi- 
dent of this Association, and shall continue in office un- 
til the annnual meeting of the Association next afker 
their appointment, and until their successors are appointed, 
with power to adopt rules for their own government not 
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inconsistent with the Constitution or these By-Laws. Any 
standing committee of the Association may, by rule, pro- 
vide that three successive absences from the meetings of 
the committee, unexcused, shall be deemed a resignation of 
the member so absent, of his place upon the committee. 
Any standing committee ol the Association may, by rule, 
impose upon its members a fine for non-attendance and 
may provide for the disposition of the fines collected under 
such rule. 

(By-Law X repealed July 14, 1910. Powers and Duties 
of Committee on Grievances conferred on Central Council.) 

XI 

Nominations of candidates to fill the respective offices 
may be made at the time of election by any member, and 
as many candidates may be nominated for each office as 
members may wish to name, but all elections, whether to 
office or membership, must be by ballot. A majority of the 
votes cast shall be sufficient to elect to office; but five 
negative votes shall be sufficient to defeat an election to 
membership. 

XII 

All vacancies in any office or committee of this Associa- 
tion shall be filled by appointment of the President and 
the persons thus appointed shall hold for the unexpired 
term of his predecessor; but if a vacancy occur in the 
office of President, it shall be filled by the Association at 
its first stated meeting occurring more than ten days after 
the happening of such vacancy and the person elected 
shall hold office for the unexpired term of his predecessor. 

XIII 

Every member of this Association, except non-resident 
honorary members, shall pay his annual dues to the Treas- 
urer on the first day of March in each year, and if said 
dues remain unpaid at the time of the meeting of the As- 
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sociation, following the accrual of such dues, the member 
so in default shall be dropped from the roll of members. 
Provided, however, that lawyers if elected members with- 
in one year after their admission to the bar are exempt 
from the payment of dues for one year. 

XIV 

These By-Laws may be amended at any stated, adjourned 
or annual meeting of the Association by a majority vote 
of those present. 

XV 

Any officer may resign at any time upon settHng his 
accounts with the Association. A member may resign at 
any time upon the payment of all dues to the Association ; 
and from the date of the receipt by the Secretary of a no- 
tice of resignation with an endorsement thereon by the 
Treasurer that all dues have been paid as above provided, 
the person giving such notice shall cease to be a member 
of the Association. 

XVI 

The offices of Secretary and Treasurer shall be filled by 
the Secretary, and his annual salary shall be six hundred 
dollars, one-half of which shall be due on the first day of 
May, and the other half on the first day of November, but 
may be paid earlier or at any other time if the Executive 
Committee shall in writing so direct; but this shall be 
in full of all compensation to him. He may employ such 
clerical help as may be needed and pay therefor the sum 
of one hundred dollars per annum or such part thereof 
as njay be necessary. The salary, if any, to be paid the 
Assistant to the Secretary and Treasurer shall be fixed by 
the Executive Committee ; but he shall be reimbursed for 
all expenses incurred in carrying out his duties. No other 
6fficers of the Association shall receive any salary or com- 
pensation. 
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XVII 

The Association shall have its annual meeting at such 
time and place as the Executive Committee may deter- 
mine, and continue in session until all the business before it 
is disposed of. If the President and Executive Committee 
shall determine that it is necessary for said Association 
to hold any other meeting, during any year, the same shall 
be held at such time and place as the Executive Committee 
may fix, and upon twenty days' notice of such time and 
place to be given by the Secretary, by publication in a pub- 
lic newspaper, and the Secretary shall give this notice upon 
the^order of the President. 

XVIII 

Each County, City or Local Bar Association of this State 
may annually appoint delegates, not e5cceeding two in num- 
ber, to the next meeting of this Association. Such dele- 
gates, if not regular members of this Association, shall be 
entitled to all the privileges of membership at and during 
the said meeting except that of voting. 

XIX 

No member shall be permitted to speak more than twice 
on any subject, and in debate, no speech shall exceed ten 
minutes in length, unless a majority of those present con- 
sent thereto. 

XX 

The Association shall not take any partisan political ac- 
tion, nor indorse or recommend any person for any of- 
ficial position. 

XXI 

The traveling and other necessary expenses incurred by 
the Special Committee on Violation of Code of Ethics and 
Law by Attorneys during the interval between the annual 
meetings of the Association shall be paid by the Treas- 
urer, on the approval and by order of the Executive Com- 
mittee. 



CODE OF ETHICS OF THE ALABAMA STATE BAR 

ASSOCIATION 



Adopted December 14, 1887 

Note. — This Code was prepared by a Committee of the 
Association and is believed to be the first ever adopted. 
It has been the model of the Code adopted by the Ameri- 
can Bar Association and many State Bar Associations. 

The Association has had copies of this Code suitably 
printed on card board, framed and placed on the walls of 
every Court House in the State. 



The purity and efficiency of judicial administration 
which under our system is largely government itself, de- 
pend as much upon the character, conduct and demeanor 
of attorneys in this great trust, as upon the fidelity and 
learning of courts, or the honesty and intelligence of juries. 

"There is perhaps no profession after that of the sacred 
ministry in which a high tone morality is more impera- 
tively necessary than that of the law. There is certainly 
without any exception, no profession in which so many 
temptations beset the path to swerve from lines of strict 
integrity; in which so many delicate and difficult ques- 
tions of duty are constantly arising. There are pitfalls 
and mantraps at every step, and the mere youth, at the 
very outset of his career, needs often the prudence and 
self-denial, as well as moral courage, which belongs com- 
monly to riper years. High moral principle is the only 
safe guide ; the only torch to light this way amidst dark- 
ness and obstruction." — Sharswood. 

A comprehensive summary of the duties specifically en- 
joined by law upon attorneys, which they are sworn "not 
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to violate," is found in Section 791 of the Code of Ala- 
bama. 

These duties are: 

"First — To support the Constitution and laws of this 
State and the United States. 

"Second — To maintain the respect due courts of justice 
and judicial officers. 

"Third — To employ for the purpose of maintaining the 
causes confided to them, such means only as are consistent 
with truth, and never seek to mislead the judges by any 
false statement of the law. 

"Fifth — To abstain from all offensive personalities, and 
to advance no fact prejudicicil to the honor or reputation 
of a party or a witness, unless required by the justice of 
the cause with which they are charged. 

"Seventh — Never to reject, for any consideration per- 
sonal to themselves, the cause of the defenseless and op- 
pressed." 

No rule will determine an attorney's duty in the vary- 
ing phases of every case. What is right and proper must, 
in the absence of statutory rules and an authoritative code, 
be ascertained in view of the peculiar facts, in the light of 
conscience, and the conduct of honorable and distinguished 
attorneys in similar cases, and by analogy to the duties 
enjoined by statute, and the rules of good neighborhood. 

The following general rules are adopted by the Ala- 
bama State Bar Association for the guidance of its mem- 
bers : 

DUTIES OF ATTORNEYS TO COURTS AND 

JUDICIAL OFFICERS 

1. The respect enjoined by law for courts and judicial 
officers is exacted for the sake of the office, and not for 
the individual who administers it. Bad opinion of the in- 
cumbent, however well founded, cannot excuse the with- 
holding of the respect due the office, while administering 
its functions. 
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2. The proprieties of the judicial station, in a great 
measure, disable the judge from defending himself against 
strictures upon his official conduct. For this reason, and 
because such criticisms tend to impair public confidence in 
the administration of justice attorneys should, as a rule, 
refrain from published criticism of judicial conduct, es- 
pecially in reference to causes in which they have been of 
counsel, otherwise than in courts of review, or when the 
conduct of a judge is necessarily involved in determining 
his removal from or continuance in office. 

3. Marked attention and unusual hospitality to a judge 
when the relations of the parties are such that they would 
not otherwise be extended, subject both judge and attor- 
neys to misconstructions, and should be sedulously avoid- 
ed. A self-respecting independence in the discharge of the 
attorney's duties, which at the same time does not with- 
hold the courtesy and respect due the judge's station, is 
the only just foundation for cordial personal and official 
relations between bench and bar. All attempts by means 
beyond these to gain special personal consideration and 
favor of a judge are disreputable. 

4. Courts and judicial officers, in the rightful exercise 
of their functions, should always receive the support and 
countenance of attorneys against unjust criticism and pop- 
ular clamor; and it is an attorney's duty to give them his 
moral support in all proper ways, and particularly by set- 
ting a good example in his own person of obedience to 
law. 

5. The utmost candor and fairness should characterize 
the dealings of attorneys with the courts and with each 
other — knowingly citing as authority an overruled case, or 
treating a repealed statute as in existence — knowingly 
misquoting the language of a decision or text book — know- 
ingly misquoting the contents of a paper, the testimony 
of a witness, or the language or argument of opposite 
counsel — offering evidence which it is known the court 
must reject as illegal, to get it before the jury, under the 
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guise of arguing its admissability — and all kindred prac- 
tices — are deceits and evasions unworthy of attorneys. 

Purposely concealing or withholding in the opening ar- 
gument positions intended finally to be relied on, in order 
that opposite counsel may not discuss them, is unprofes- 
sional. Courts and juries look with disfavor on such prac- 
tices, and are quick to suspect the weakness of the cause 
which has need to resort to them. 

In the argument of demurrers, admissions of evidence* 
and other questions of law, counsel should refrain from 
"side-bar" remarks and sparring discourse to influence the 
jury or bystanders. Personal colloquies between counsel 
tend to delay, and promote unseemly wrangling, and ought 
to be discouraged. 

6. Attorneys owe to the courts and the public whose 
business the courts transact, as well as to their own clients 
to be punctual in attendance on their causes ; and when- 
ever 2i% attorney is late he should apologize or explain his 
absence. 

7. One side must always lose the cause; and it is not 
wise, or respectful to the court, for attorneys to display 
temper because of an adverse ruling. 

DUTIES OF ATTORNEYS TO EACH OTHER, TO 

CLIENTS AND THE PUBLIC 

8. An attorney should strive at all times, to uphold the 
honor, maintain the dignity, and to promote the useful- 
ness of the profession ; for it is so interwoven with the 
administration of justice that whatever redounds to the 
good of one advances the other ; and the attorney thus dis- 
charges, not merely the obligation to his brothers, but a 
high duty to the State and his fellow-man. 

9. An attorney should not speak slightingly pr dispar- 
agingly of his profession, or pander in any way to unjust 
popular prejudices against it and he should scrupulously 
refrain at all times, and in all relations of life, from avail- 
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ing himself of any prejudice or popular misconception 
against lawyers, in order to carry a point against a brother 
attorney. 

10. Nothing has been more potential in creating and 
pandering to popular prejudice against lawyers as a class, 
and in withholding from the profession the full measure 
of public esteem and confidence which belong to the proper 
discharge of its duties than the false claim, often set up 
by the unscrupulous in defense of questionable transac- 
tions, that it is an attorney's duty to do everything to suc- 
ceed in his client's cause. 

An attorney "owes entire devotion to the interest of 
his client, warm zeal in the maintenance and defense of his 
cause, and the exertion of the utmost skill and ability," to 
the end that nothing may be taken or withheld from him, 
save by the rules of law, legally adopted. No sacrifice or 
.peril, even to the loss of life itself can absolve from the 
fearless discharge of this duty. Nevertheless, it i^ stead- 
fastly to be borne in mind that the great trust is to be per- 
formed within and not without the bounds of the law which 
creates it. The attorney's office does not destroy man's 
accountability to the Creator, or lessen the duty of obedi- 
ence to law, and the obligation to his neighbor; and 
does not permit, much less demand, violation of law, or 
any manner or fraud or chicanery, for the client's sake. 

11. Attorneys should fearlessly expose before the prop- 
er tribunals corrupt or dishonest conduct in the profes- 
sion and there should never be any hesitancy in accepting 
employment against an attorney who has wronged his 
client. 

12. An attorney appearing or continuing as private 
counsel in the prosecution for a crime of which he believes 
the accused is innocent, forswears himself. The State's 
attorney is criminal, if he presses for a conviction, when 
upon the evidence he believes the prisoner innocent. If 
the evidence is not plain enough to justify a noil pros., a 
public prosecutor should submit the case, with such com- 
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ments as are pertinent, accompanied by a candid statement 
of his own doubts. 

13. An attorney cannot reject the defense of a person 
accused of a criminal offense, because he knows or be- 
lieves him guilty. It is his duty by all fair and honorable 
means to present such defenses as the law of the land 
permits, to the end that no one may be deprived of life or 
liberty, but by due process of law. 

14. An attorney must decline in a civil cause to conduct 
a prosecution, when satisfied that the purpose is merely 
to harrass or injure the opposite party, or to work oppres- 
sion and wrong. 

15. It is bad practice for an attorney to communicate 
or argue privately with the judge as to the merits of his 
cause. 

16. Newspaper advertisements, circulars, and business 
cards, tendering professional services to the general pub- 
lic are proper; but special solicitation of particular indi- 
viduals to become clients ought to be avoided. Indirect 
advertisements for business, by furnishing or inspiring edi- 
torials or press notices, regarding causes in which the at- 
torney takes part, the manner in which they are conducted, 
the importance of his positions, the magnitude of the inter- 
ests involved, and all other like self-laudation, is of evil 
tendency, and wholly unprofessional. 

17. Newspaper publications by an attorney as to the 
merits of pending or anticipated litigation, call forth dis- 
cussion and reply from the opposite party, tend to prevent 
a fair trial in the courts, and otherwise prejudice the due 
administration of justice. It requires a strong case to jus- 
tify such publications ; and when proper, it is unprofessional 
to make them anonymously. 

18. When an attorney is a witness for his client except 
as to formal matters, such as the attestation or custody of 
an intsrument and the like, he should leave the trial of 
the cause to other counsel. Except when essential to the 
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ends of justice, an attorney should scrupulously avoid tes> 
tifying in court on behalf of his client, as to any matter. 

19. The same reasons which make it improper in gen- 
eral for an attorney to testify for his client, apply with 
greater force to assertions, sometimes made by counsel in 
argument, of personal belief in the client's innocence or the 
justice of his cause. If such assertions are habitually- made 
they lose all force and subject the attorneys to falsehoods ; 
while the failure to make them in particular cases will often 
be esteemed a tacit admission of belief of the client's guilt, 
or the weakness of his cause. 

20. It is indecent to hunt up defects in titles and the 
like and inform thereof, in order to be employed to bring 
suit; or to seek out a person supposed to have a cause of 
action, and endeavor to get a fee to litigate about it. Ex- 
cept where ties of blood, relationship or trust, make it an 
attorney's duty, it is unprofessional to Volunteer advice to 
bring a lawsuit. Stirring up strife and litigation is for- 
bidden by law, and disreputable in morals. 

21. Communications and confidences between client and 
attorney are the property and secrets* of the client, and 
cannot be divulged, except, at his instance; even the death 
of the client does not absolve the attorney from his obli- 
gation of secrecy. 

22. The duty not to divulge the secrets of clients ex- 
tends further than mere silence by the attorney, and for- 
bids involving the client's interests, in the matters about 
which the confidence was reposed. When the secrets or 
confidence of a former client may be availed of or be ma- 
terial, in a subsequent suit, as the basis of any judgment 
which may injuriously affect his rights, the attorney can 
not appear in such cause, without the consent of his former 
client. 

23. An attorney can never attack an instrument or pia- 
per drawn by him for an infirmity apparent on its face; 
nor for any other cause where confidence has been reposed 
as to the facts concerning it. Where the attorney acted 
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as a mere conveyancer and was not consulted as to the 
fact, and unknown to hinfi, the transaction amounted to the 
violation of the criminal laws, he may assail it on that 
ground, in suits between third persons, or between parties 
to the instrument and strangers. 

24. An attorney openly, and in his true character, may 
render purely professional services before committees, re- 
garding proposed legislation, and in advocacy of claims 
before departments of the government, upon the same 
principles of ethics which justify his appearance before 
the courts ; but it is immoral and illegal for an attorney so 
engaged to conceal his attorneyship, or to employ secret 
personal solicitations, or to use means other than those 
addressed to the reason and understanding, to influence 
action. 

25. An attorney can never represent conflicting inter- 
ests in the same suit or transaction, except by express con- 
sent of all concerned, with full knowledge of the facts. 
Even then such a position is embarrassing, and ought to 
be avoided. An attorney represents conflicting interests 
within the meaning of this rule, when it is his duty, in be- 
half of one of his clients, to contend for that which duty 
to other clients in the transaction requires him to oppose. 

26. "It is not a desirable professional reputation to live 
and die with — that of a rough tongue, which makes a man 
to be sought out and retained to gratify the malevolent 
feeling of a suitor in hearing the other side well lashed 
and villified." 

27. An attorney is under no obligation to minister to 
the malevolence or prejudices of a client in the trial or 
conduct of a cause. The client cannot be made the keeper 
of the attorney's conscience in professional matters. He 
cannot demand as a right that his attorney shall abuse the 
opposite party or indulge in offensive personalities. The 
attorney, under the solemnity of his oath, must determine 
for himself whether such a course is essential to the ends 
of justice and therefore justifiable. 
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28. Clients and not their attorneys are the litigants; 
and whatever may be the ill-feehng existing between cli- 
ents, it is unprofessional for attorneys to partake of it in 
their conduct and demeanor to each other, or to suitors 
in the case. 

29. In the conduct of litigation and the trial of causes, 
the attorneys should try the merits of the cause, and not 
try each other. It is not proper to allude to, or comment 
upon the personal history, or mental or physical peculiari- 
ties or idosyncracies of opposite counsel. Personalities 
should always be avoided, and the utmost courtesy always 
extended to an honorable opponent. 

30. As to incidental matters pending the trials, not af- 
fecting the merits of the cause, or working substantial 
prejudice to the rights of the client, such as forcing the 
opposite attorney to trial when he is under affliction or 
bereavement; forcing the trial on a particular day to the 
serious injury of the opposite attorney, when no harm will 
result from a trial at a different time; the time allowed 
for signing a bill of exceptions, crossing interrogatories, 
and the like; the attorney must be allowed to judge. No 
client has a right to demand that his attorney shall be illib- 
eral in such matters, or that he should do anything therein 
repugnant to his own sense of honor and propriety ; and if 
such a course is insisted on the attorney should retire from 
the cause. 

31. Where an attorney has more than one regular client, 
the oldest client in the absence of some agreement should 
have the preference of retaining the attorneys, as against 
his other clients in litigation between them. 

32. The miscarriage to which justice is subject, and the 
uncertainty of perdicting results, admonish attorneys to 
beware of bold and confident assurances to clients, espec- 
ially where the employment depends upon the assurance, 
and the case is not plain. 

33. Prompt preparation for trial, punctuality in answer- 
ing letters and keeping engagements, are due from an 
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attorney to his client, and do much to strengthen their con- 
fidence and friendship. 

34. An attorney is in honor bound to disclose to the 
client at the time of retainer, all the circumstances of his 
relation to the parties, or interest or connection with the 
controversy, which might justly influence the client in the 
selection of his attorney. He must decline to appear in 
any cause where his obligation or relations to the oppo- 
site parties will hinder or seriously embarrass the full and 
fearless discharge of all his duties. 

35. An attorney should endeavor to obtain full knowl- 
edge of his client's cause before advising him, and is bound 
to give him a candid opinion of the merits and probable 
result of his cause. When the controversy will admit of 
it, he ought to seek to adjust it without litigation, if prac- 
ticable. 

36. When an attorney, during the existence of a rela- 
tion, has lawfully made an agreement which binds the 
client, he cannot honorably refuse to give the opposite 
party evidence of the agreement, because of his subsequent 
discharge or instructions to that effect by his former 
client. 

37. Money or other trust property coming into the pos- 
session of the attorney should be promptly reported, and 
never commingled with his private property or used by 
him, except with the client's knowledge and consent. 

38. * Attorneys should, as far as possible, avoid becom- 
ing either borrowers or creditors of their clients ; and they 
ought scrupulously to refrain from bargaining about the 
subject matter of their litigation, so long as the relation 
of attorney and client continues. 

39. Natural solicitude of clients often prompts them to 
offer assistance of additional counsel. This should not 
be met, as it sometimes is, as evidence of want of con- 
fidence ; but after advising frankly with the client, it should 
be. left to his determination. 
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40. Important agreements aflPecting the rights of clients 
should, as far as possible, be reduced to writing; but it is 
dishonorable to avoid performance of an agreement fairly- 
made, because not reduced to writing, as required by rules 
of court. , 

41. An attorney should not ignore known customs or 
practice of the bar or of a particular court, even when the 
law permits, without giving opposing counsel timely no- 
tice. 

42. An attorney should not attempt to compromise with 
the opposite party, without notifjring his client, if prac- 
ticable. 

43. When attorneys jointly associated in a cause cannot 
agree as to any matter vital to the interest of the client, 
the course to be pursued should be left to his determina- 
tion. The client's decision should be cheerfully acquiesced 
in unless the nature of the differences makes it impracti- 
cable for the attorneys to co-operate heartily and effective- 
ly ; in which event, it is his duty to ask to be discharged. 

44. An attorney coming into a cause in which others 
are employed, should give notice as soon as practicable, 
and ask for a conference, and if the association is objec- 
tionable to the attorney already in the cause, the other at- 
torney should decline to take part, unless the first attorney 
is relieved. 

45. An attorney ought not to engage in discussion or 
argument about the merits of the case with the opposite 
party, without notice to his attorney. 

46. Satisfactory relations between attorney and client 
are best preserved by a frank and explicit understanding 
at the outset, as to amount of the attorney's compensation ; 
and when it is possible, this should always be agreed on 
in advance. 

47. In general it is better to yield something to a client's 
dissatisfaction at the amount of the fee, though the sum 
be reasonable, than to engage in a law suit to justify it. 
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which ought always to be avoided, except as a last resort 
to prevent imposition or fraud. 

48. Men, as a rule, overestimate rather than under 
value the worth of their services, and attorneys in fixing 
their fees should avoid charges which unduly magnify the 
value of their advice and services, as well as those which 
practically belittle them. A client's ability to pay can never 
justify a charge for more than the service is worth ; though 
his poverty may require a less charge in many instances, 
and sometimes none at all. 

49. An attorney may charge a regular client, who en- 
trusts him with all his business, less for a particular ser- 
vice than he would charge a casual client for like service. 
The element of uncertainty of compensation where a con- 
tingent fee is agreed on, justifies higher charges than where 
compensation is assured. 

50. In fixing fees the following elements should be con- 
sidered: 1st. The time and labor required, the novelty 
and difficulty of the questions involved, and the skill re- 
quisite to properly conduct the cause. 2nd. Whether the 
particular case will debar the attorney's appearance for 
others in cases likely to arise out of the transaction, and 
in which there is a reasonable expectation that the attor- 
ney would otherwise be employed; and herein of the loss 
of other business while employed in the particular case,, 
and the antagonism with othe^clients growing out of the 
employment. 3rd. The customary charges of the bar for 
similar services. 4th. The real amount involved and the 
benefit resulting from the services. 5th. Whether the 
compensation was contingent or assured. 6th. Is the 
client a regular one,- retaining the attorney in all his busi- 
ness? No one of these considerations is in itself controll- 
ing. They are mere guides in ascertaining what the ser- 
vice was really worth ; and in fixing the amount it should 
never be forgotten that the profession is a branch of the 
administration of justice and not a mere money-getting 
trade. 
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51. Contingent fees may be contracted for; but they 
lead to many abuses, and certain compensation is to be 
preferred. 

52. Casual and slight services should be rendered with- 
out charge by one attorney to another in his personal 
cause; but when the services go beyond this, an attorney 
may be charged as other clients. Ordinary advice and ser- 
vices to the family of a deceased attorney should be ren- 
dered without charge in mpst instances ; and where the 
circumstances make it proper to charge, the fees should 
generally be less than in cases of other clients. 

53. Witnesses and suitors should be treated with fair- 
ness and kindness. When essential to the ends of justice 
to arraign their conduct or testimony, it should be done 
without villification or unnecessary harshness. Fierceness 
of manner and uncivil behavior can add nothing to the 
truthful dissection of a false witness' testimony and often 
rob deserved strictness of proper weight. 

54. It is the duty of the court and its officers to pro- 
vide for the comfort of jurors. Displaying special con- 
cern for their comfort and volunteering to ask favors for 
them, while they are present — such as frequent motions to 
adjourn trials, or take a recess, solely on the grounds of 
the jury's fatigue or hunger, and uncomfortableness of 
their seats, or the court room, and the like — should be 
avoided. Such intervention of attorneys, when proper 
ought to me had privately with the court; whereby there 
will be no appearance of fawning upon the jury, nor ground 
for ill-feeling of the jury towards the court,, or opposite 
counsel, if such requests are denied. For like reasons, one 
attorney should never ask another in the presence of the 
jury, to consent to its discharge or dispersion; and when 
such a request is made by the court the attorneys, without 
indicating their preference, should ask to be heard after 
the jury withdraws. 

55. An attorney ought never to converse privately with 
jurors about the case ; and must avoid all unnecessary com- 
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munication, even as to matters foreign to the cause, both 
before and during the trial. Any other course, no matter 
how blameless the attorney's motives, gives color to the 
imputing of evil designs, and often leads to scandal in the 
administration of justice. 

56. An attorney assigned as counsel for an indigent 
prisoner ought not to ask to be excused for any light cause, 
and should always be a friend to the defenseless and op- 
pressed. 
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I J. J. Willett Calhoun 

[D. P. Bestor Mobile 

I'D. T. Blakey Montgomery 

I H. S. D. Mallory Dallas 

1894-95 ^ Harry Pillans Mobile 

I George P. Jones * Lauderdale 

lA. S. Van deGraaff Tuscaloosa 

R. C. Jones Wilcox 

G. Y. Overall Mobile 

1895-96 ^W. L. Clay Madison 

S. H. Dent, Jr. Barbour 

I^S. D. Weakley Jefferson 

fGeo. P. Jones Lauderdale 

IWm. A. Walker Jefferson 
George W. Peach Barbour 
W. L. Martin Jackson 

IJ. J. Mayfield Tuscaloosa 

(Geo. P. Harrison Lee 
Thos. R. Roulhac Colbert 
W. H. Tayloe Perry 

I E. A. Graham Montgomery 

lA. A. Evans Barbour 

7. J. Willett Calhoun 

E. K. Campbell Jefferson 

1898-99 ^ Harry Pillans Mobile 

I J. A. W. Smith Jefferson 

I^S. A. Wood Tuscaloosa 

(S. D. Weakley Jefferson 
E. B. Almon Colbert 
Edw. de Graffenreid Hale 

I F. G. Bromberg Mobile 

I J. B. Duke Lee 
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LIST OF FORMER VICE-PRESIDENTS 



J09 



1900-01 



1902-03 



i 



pno. W. Tomlinson Jefferson 

Lawrence Cooper Madison 

J. J. Mayfield Tuscaloosa 

D. P. Bestor Mobile 

[W. L. Parks — Pike 

pames Weatherly Jefferson 

[A. H. Alston Barbour 

1901-02 ^Edw. de Graffenreid Hale 

I J. T. Kirk Colbert 

[P. A. McDaniel Henry 

Edw. de Graffenreid Hale 

W. L. Martin Montgomery 

S. A. Wood Montgomery 

L. E. Jeffries Dallas 

IC. C. Harris Morgan 

Jno. B. Knox Calhoun 

Horace Stringfellow Montgomery 

1903-04 \j. M. Foster Tuscaloosa 

I W. B. Bankhead Madison 

[J. W. Gray Mobile 

fGeorge P. Harrisoa Lee 

D. P. Bestor Mobile 

W. S. Thorington Montgomery 

Phares Coleman Montgomery 

IC. R. Bricken Crenshaw 

I'Fredk. G. Bromberg Mobile 

Emmet O'Neal Lauderdale 

S. D. Weakley Jefferson 

W. W. Callahan Morgan 

Chas. P. Jones Montgomery 

H. S. D. Mallory Dallas 

A. D. Sayre Montgomery 

J. H. Nathan Colbert 

I W. W. Whiteside Calhoun 

[Henry Fitts Jefferson 

Mac A. Smith Autauga 

W. O. Mulkey Geneva 

W. T. Sanders Limestone 

J. A. W. Smith Jefferson 

[Tipton Mullins Chilton 



1904-05 



1905-06 



1906-07 



1907-08 



i 
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(Emmet O'Neal Lauderdale 
J. H. Nathan Colbert 
W. P. Acker Calhoun 

I D. P. Bestor, Jr. Mobile 

I^W. M. Lackey Tallapoosa 

j^John London Jefferson 

I W. M. Lackey Tallapoosa 

1909-10 ^E. W. Faith Mobile 

I Daniel Partridge, Jr Dallas 

iMcLane Tilton, Jr. St. Clair 

(Lawrence Cooper Madison 
W. P. Acker Calhoun 
T. M. Stevens Mobile 

I B. B. Bridges Tallapoosa 

[C. B. Verner Tuscaloosa 

(R. F. Ligon Montgomery 
Paul Speake Madison 
Thos. S. Eraser Bullock 

I Jno. E. Mitchell Mobile 

[W. W. Lavender Bibb 

-{ Virgil Bouldin . Jackson 

I W .W. Pearson 1 Montgomery 

1912-13 ]j. K. Dixon Talladega 

I W. L. Pitts Perry 

I W. E. Gibson Jefferson • 

Joseph H. Nathan ; Colbert 

W. C. Fitts Jefferson 

1913-14 ^W. B. Oliver Tuscaloosa 

|E. J. Garrison Clay 

IC. S. McDowell, Jr. Barbour 

(Joseph H. Nathan Colbert 
W. C. Fitts Jefferson 
C. S. McDowell, Jr Barbour 
N. D. Godbold Wilcox 

[J. T. Stokely Jefferson 

fjoseph H. Nathan Colbert 

I J. T. Stokely Jefferson 

1915-16 ^R. T. Ervin Mobile 

|N. D. Godbold Wilcox 

IJ. B. Barnett Monroe 



LIST OF FORMER VICE-PRESIDENTS 
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1916-17 



1917-18 



1918-19 



1919-20 



1920-21 



J. T. Stokely JeflFerson 

C. P. Beddow JeflFerson 

- Henry F. Reese Dallas 

[J. Manly Foster Tuscaloosa 

I^Harry T. Smith Mobile 

[R. C. Hunt DeK<:lb 

R. T. Ervin Mobile 

W. W. Callahan Morgan 

I J. W. Lapsley Dallas 

I J. A. Carnley CoflFee 

j'J. T. Stokely JeflFerson 

R. C. Hunt DeKalb 

Ormond Somerville Tuscaloosa 

G. R. Harsh JeflFerson 

I^W. O. Mulkey Geneva 

fW. C. Davis Jasper 

S. D. Weakley Birmingham 

H W. H. Thomas Montgomery 

Henry McDaniel Demopolis 

I^E. J. Garrison Ashland 

'W. O. Mulkey Geneva 

E. J. Garrison Ashland 

Felix L. Smith Rockford 

S. A. Lynne Decatur 

W. W. Lavender Centreville 

SECRETARY AND TREASURER," 
ALEXANDER TROY. 
1879-1921 



DECEASED HONORARY MEMBERS 

Jno. A. Campbell Louisiana 

Thomas J. Semmes Louisiana 

Geo. W. Stone Alabama 

H. M. Somerville New York 

David Clopton Alabama 

W. P. Webb Alabama 

H. D. Clayton, Sr Alabama 

Seymour D. Thompson Missouri 

Jno. Randolph Tucker Virginia 

Jno. F. Dillon New York 

George Hoadly New York 

John Bruce Alabama 

James B. Head Alabama 

Sterling B. Toney Colorado 

Jon. Haralson 1 Alabama 

S. M. Meek Mississippi 

D. D. Shelby Alabama 

J. R. Lamar Georgia 

J. M. Falkner Alabama 

EdwaM M. Shepard New York 

R. T. Simpson Alabama 

F. H. Busbee North Carolina 

Hiliary A. Herbert . Alabama 

John W. Judd Tennessee 

Wm. A. Blount ^Florida 



LIST OF DECEASED MEMBERS 



Little, Wm. G 1879 

Woolf, H. A 1879 

Northington, Wm. H._-1880 
Lockett, Powhatan ___1881 

Boyles, Wm. 1882 

Padgett, Jno. A 1882 

Stewart, Geo. N 1882 

Enochs, John 1883 

Jones, Wm. G. 1883 

Macartney, Thos. N.-_1883 

Price, Thos. H. 1883 

Buell, David 1884 

Groom, Stephens 1884 

Fitzpatrick, E. J 1884 

Peyton, Bernard ^^1885 

Gordon, Geo. E 1886 

Mclver, W. C. 1886 

St. Paul, Henry 1886 

Barnes, Wm. H. 1887 

Bond, James 1887 

Sayre, P. T. 1887 

Hamilton, Peter 1888 

Heflin, John T 1888 

Banaugh, James 1889 

O'Neal, E. A. 1890 

Smith, John Little 1890 

Sterrett, R. H. 1890 

Stone, Lewis M. 1890 

Bragg, W. L. 1891 

Brandon, Jno. D 1891 

Day, L. W 1891 

Long, J. E. 1891 

Patton, C. H. 1891 

Smith, David D. 1891 

Whitfield, J. F. 1891 

Williamson, R. M 1891 

Wood, S. A. M 1891 

Chilton, Wm. P. 1892 

Dean, L. L. 1892 

Clayton, H. D. 1892 

Watts, Thos. H., Sr.— 1892 
Clark, Gaylord B. 1893 



Fitzpatrick, Benj. 1893 

Foster, Jno. A. 1893 

Holtzclaw, Jas. T. 1893 

McKleroy, Jno. M. 1894 

Roper, J. F. 1894 

Semple, H. C. 1894 

Shepherd, Jno. W. 1894 

Stone, Geo. W. 1894 

Dawson, N. H. R 1895 

Hargrove, A. C. 1895 

Hewitt, G. W. 1895 

Troy, Daniel S. 1895 

Wagner, C. G. 1895 

Welch, Theo 1895 

Wilson, Henry 1895 

Clark, Frank B 1896 

Overall, G. Y. 1896 

Seay, Thomas 1896 

Arnold, J. M. 1897 

Gamble, John 1897 

Little, Jas. H. 1897 

Smith, Lester C. 1897 

White, J. M 1897 

Milligan, M. E. 1898 

Tompkins, H. C 1898 

Foster, J. W. 1899 

Hill, Walton W. 1899 

Roquemore, John D. 1900 

Brickell, R. C. 1900 

Fitzpatrick, J. M. 1900 

Foster, Wilbur F. 1900 

Speake, H. C 1900 

Brothers, S. D. G 1901 

Pettus, F. L 1901 

Samford, W. J. 1901 

Caldwell, John H. 1902 

Blakey, David T 1902 

Lomax, Tennent 1902 

Tones, R. C. 1903 

Bibb, W. C. 1903 

Stansel, M. L. 1903 

Lowe, R. H. 1903 
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Bullock, W. I 1904 

Graham, E. A. 1904 

Massie, P. C 1904 

Winter, Jno. G 1904 

Wood, J. R. 1904 

Dill, Henry R. 1905 

Hipp, R. L. 1905 

Qarke, R. K. 1906 

Coleman, Daniel 1906 

Gray, Jas. W. 1906 

Kirkland, W. W 1906 

McQellan, Thos. N. ..1906 

Martin, Wm. L. 1907 

Roulhac, Thos. R. 1907 

Evans, Geo. A. 1908 

London, Alex T. 1908 

Wiley, A. A. 1908 

Humes, Milton 1908 

Pearson, R. H 1909 

Miller, J. N 1910 

Richardson, J. C 1910 

Bestor, D. P., Sr 1911 

Russell, E. L 1911 

Sanders, J. F. 1911 

Smith. J. A. W 1911 

Tomlinson, J. W. 1911 

Austin, H. 1912 

Whitson, C. C 1912 

Granade, Jos. C. 1913 

LeGrand, M. P. 1913 

Screws, W. W 1913 

Smith, Jno. V 1913 

Boone. B. B 1914 

Harmon, R. L. 1914 

Jones, Thos. G. 1914 

Mullins, Tipton 1914 

Barnett, A. E. 1915 



Smith, Mac A 1915 

Thorington, W. S. 1915 

Chilton, J. M. 1915 

Crumpton, W. C 1915 

Ferguson, F. S. 1915 

Partridge, DanL Jr. 1915 

Letcher, J. T 1916 

Pearson, W. W. 1916 

Pleasants, S. S. 1916 

Thach, H. C. 1916 

Jones, Geo. P. 1916 

Watts, Edw. S 1916 

Golson, H. R. 1917 

Percy, Walker 1917 

Pitts, W. L. 1917 

Pelham, John 1917 

Leadbetter, L. C 1917 

Torrey, Chas. J. 1917 

Andrews, W. E. 1918 

Alston, A. H. 1918 

Pitts, P. H 1918 

Lull, F. W 1918 

Parker, G. H. 1918 

Stem, Philip H. 1918 

Whiteside, W. W. 1918 

Trimble, N. W 1918 

Hunt R- C 1919 

Lowe, F. M. 1919 

Gunter, Gaston 1919 

Miller, John H 1919 

Ferguson, C. W 1920 

Mallory, H. S. D 1920 

Owen, Thos. M 1920 

Selheimer, H. C 1920 

Sorrell, Geo. A 1920 

Williams, Arthur E._._1920 
Weakley, S. D. 1921 



ANNUAL ADDRESSES 



Year. Name, 



1883. George Hoadly 



Subject, 

The True Limits of Municipal 
Law in a Democracy. 



1884. John A. Campbell 



< 



"Alabama: A review of her con^ 
dition at different stages of 
existence. 



1887. 

1888. 

1889. 
1890. 

1893. 



1894. 



J NO. F. Dillon J A Century of American Law. 

TThe Common Law as the germ 
John Randolph TucKEt...J of Civil Liberty and of Pro- 
gressive Jurisprudence. 

George W, Stone J Judicial Reform. 

Seymour D. Thompson <j The Federal Judiciary. 

[^The Rule requiring Unanimity 

Sterling B. Toney ^ Verdicts in Civil Cases should 

I . be abrogated. 

f Influence of the Civil on the 
Thomas J. Sem3ies J Common Law. 



1895. Samuel B. Meek 



1896. Alex. C. King. 



The Power and Influence of the 
Bar. 



f The Growth of the Constitu- 
tion. 



r Trial of the Alabama Supreme 
I Court Judges in 1829. The 

1899. H. M. Somerville ^ last of a series of Political 

I 7\ssaults on the Independence 
of the Judiciary in the last 
I Century. 

'^James Kent, the Father of 
American Jurisprudence. 



1900. William J. Curtis. 
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Year, Name, Subject, 

fhe Duties and Responsibilities 
of the American Lawyer in 
Twentieth Century. 

fThe Work and Position of 

1902. Joseph R. Lamar i American Courts. 

I 

The Promise of the Isthmian 

1903. Edward M. Shepard } Canal. 



1904. Fabius H. Busbee. 



1905. JOHK W. JUDD. 



'Duty of Southern lawyers to- 
wards the Negro Question. 

fThe Fourteenth Amendment — 
Its History and Evolutitn. 



1906. 



1908. 



JuDSOK HARMOir ^J Independence of the Judiciary. 

f The Supreme Court and the 
Alex. P. Humphrey J Civil War. 



1909. William J. Curtis. 



1 



1912. 



The History of the Purchase by 
the United States of the Pan- 
ama Canal, the Manner of 
Payment, and the Distribu- 
I tion of the Proceeds of Sale. 

J Aaron Burr. 

The Past, Present and Future 
Status of Employers and Em- 
ployees. 



Alfred P. Thom J The Pending Revolution. 



1910. Peter W. Meldrim. 



1911. W. A. Blount. 



1913. Edward T. Sanford. 



1914. Rorert C. Aijiton. 



S 



The Beginning of the Federal 
Judiciary. 

Andrew Johnson, President of 
the United States. His part 
in the reconstruction of the 
South and his impeachment. 



ANNUAL ADRRESSES 
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Year, Name, 



1915. Hannis Taylor 



Subject, 

Our Rights and Duties as a 
Neutral Nation. 



1916. Wm. M. Lile ^ Stare Decisis, 



rSome Views on the Rule of 

I 

1917. H. G. CoKKOR J John Archibald Campbell. 

1918. T. J. O'DoNKELL. ^The lawyer in War. 

1919. Emmet O'Neal ^ I Susan B. Anthony Amendment. 

rhe Centennial of the Supreme 
Court of Alabama. 

1921. L. E. Jeffries } The Philosophy of the Law. 



PAPERS READ 



Year, ^ame. 



1879. Geo. F. Moorf 



Subject, 

'Code Pleading and PruflUv in 
Alabama. 



1879. John I^ittik Smith J The Roman Bar. 

1880. M. L. Stansel. J Champerty. 

1880. Geo. F. Moore ^ -{Judicial Delay. 

1881. Haknis Taylor J Inter-State Code Commission. 

Equity Jurisdiction and Prac- 



1881. John M. McKi.eroy. 



tice. 



1881. H. G. McCai.i J The Unpopularity of the Bar. 

fOught the Chancery Court to be 

1882. David Buell \ abolished? 

I . 

fMobocracy. Its Remedy: The 

1882. Wm. p. Chilton { Maintenance of L«w and Ju- 

I dicial Authority. 



1882. 
1882. 
1882. 



1882. 

1882. 

1882. 
1883. 

1883. 



John Little Smith ^The Trial of Clodius. 

Henry St. Paul ' Family Relations. 

John D. Gardner TShall We Have a Bankrupt 

\ Law? 

I 

L. A. Shaver 'Trial by Jury. 

fThe Alienation of Homesteads 
E. P. Morrisett J in Alabama. 

I 

A. B. McEachin 'Our Code and Reports. 

Stephens Croom 'The Lien of Judgments. 

fThe Supreme Court of the Uni- 

HiLiARY A. Herbert \ ted States as a Factor in Fed- 

[ cral Politics. 



PAPERS READ 
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Year, Name, Subject, 

1883. Jno. a. Foster J The Sale of Land for Division. 

'Necessary Reformation in the 
Administration of the Crimi- 
nal Law. 

1884. R. W. Walker {Separate Courts of Chancery. 



1884. H. C. Tompkins. 



1884. Dakiel Colemak 



) 



A 



Reform in the Administration 
of the Criminal I^aw. 



1884. Hekrt D. Claytok, Jr. 



1884. Daniel S. Trot. 



Defects of and abuses in the 
Administration of the Crimi- 
nal Law. 

The Moral Responsibility of the 
I^gal Profession for the Ad- 
ministration of Public Justice. 

TLimitations upon the Quarantine 
1884. Harry Pillans J Power. 

1884. F. S. Ferguson J Mixed Pickles. 

1884. James Weatherlt ^Judicial Delays in Alabama. 



1884. Alex T. Ix)Ndon. 



The Code of Civil Procedure as 
Administered in North Caro- 
lina. 

CSome Legal Aspects of the Ne- 

1884. W. R, Houghton J gro Question. 

1885. W. G. HuTCHESON J An International Court. 

1885. Sam Will John \ Local legislation. 

('The Statutory Estates of Mar- 
.....J ried Women in Alabama. 



1885. H. AusTiLL 



fThe Jurisdiction and Practice of 
1886. DAVin T. Blaket \ The Probate Court in Ala- 
bama. 



1 
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Year, Name, Subject, 

TThe Inefficiency of Congress as a 

1886. Hannis Taylor J Legislative Body. 

I 

1887. Horace Stringpellow {Inter-state Commerce Law. 

Legal Education and Admission 
1887. A. C. Hargrove ^ to the Bar. 



rThe Unconstitutionality of the 

(Statute authorizing the State 
to sue out Attachments with- 
I out affidavit made or bond 
1^ given. 

1888. Z. M. P. Ikge -{ Lawyers in Politics. 

po what Liabilities do the Ex- 

1888. Thos. H. Watts, Jr \ cmption Laws extend? 

1889. Amos E. Goodhue JThe Ideal Lawyer. 

1889. Alex T. Loitdok ^Some Suggestions for Reform. 

1890. A. B. McEachin -{The Lawyer in Politics. 

The Disinclination of Superior 
men to engage in Politics. 



1890. D. P. Bestor, Sr. 



1890. E. L. Russell. 



•i 



The Supreme Court and Inter- 
state Commerce. 



1890. Geo F. Moore -{The Justice of the Peace. 

1891. W. R. Nelsok J Business Methods for Lawyers. 

1892. JoHX A. Foster..; -{Politics on the Bench. 

('The Impending Crisis — Our 
1892. Sam Will John ^\ Duty. 

I 



1892. Thos. R. Roulhac 



The Necessity for Statutory 
Regulation of Adverse Pos- 






session. 



PAPERS READ 321 

Tear, Name, Subject, 

1893. J. J. WiLLETT. ^The Case Lawyer. 

rCommon Law System of Plead- 
1893. S. H. Dent, J» \ ing. 

I 



1893. John C. Eyster. 



^Statutory Changes in Commer- 
cial Law. 



'The Influence of Rome upon the 
1893. Edw. de Graffenreid J Common Law of England. 



rhy Pleadings should be veri- 
fied by affidavit. 

1894. S. D. Weakley J Labor and the Law. 

1894. David T. Blaket ^Electricity in the Law. 

1895. John London J Exemptions from Execution. 

1895. W. L. Chambers J Our International Relations. 

1896. C. A. MouNTJOY :...JThe Supreme Court. 

fThe Age of Consent in Ala- 
1896. John V. Smith J bama. 

I 

1896. H. C. Tompkins JJudah Phillips Benjamin. 

1897. R. L. Harmon ^The Lawyer and the Shyster. 



1898. Phillip H. Stern. 



i 



'Criminal Law and the Law of 
Criminals. 



1898. J. M. Davison ^Our Judiciary and Politics. 

fThe Exemption Laws of Ala- 
1G99. Jno. C. Anderson ^ bama. 

I 



^Practical workings of the Bank- 



1899. Wm. M. Blakey 



rupt Law. 
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Year, Name, Subject, 

riThe Birth and Growth of the 
1900. Wm. H. Thomas. \ Constitution of Alabama. 

I 

rSome Suggestions on the Re- 

„^J vision of our State Constitu- 

I tlon. 



1900. ViBOIL BOULDIN 



1900.' Arthur B. Foster.. 



Limit of Legislative Control 
over Private Property affect- 
ed with a Public interest. 



The Possession and Government 

ISOO. Thos. R. Rottlhac I of Colonies will be Fatal to 

the Republic. 

'The Annexation of West Flori- 
1901. Frakcis G. Caftey J da to Alabama. 



1901. Lawrekce Cooper .{The Makers of the L»aw. 



1901. Thos. M. Owek. 



1902. W. T. Saxders 



Ephraim Kirby, First Superior 
Court Judge in what is now 
Alabama. 

Legislation touching matters 
under the new Constitution. 



1902. Sam Will Johx. 

1902. Daitiel Coleman 

1903. W. L. Martik 



Two Lawyers — Two Chief Jus- 
tices. 



.J Jury Reform. 

.^The British Constitution. 



rantonness in Personal Injury 
Cases. 

I 

fThe Effect of Slavery upon the 

1903. Edw. de GRAFFEiniEm J Constitution and Laws of the 

I United States and of the 
I State of Alabama. 

1904. C. P. McIntyre -{Civil Procedure. 



PAPERS READ 
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Year, Name. 



1904. H. E. GiPSOK. 



Subject, 

'Delay of the Law as an excuse 
for Lynching. 



1904. Sam Will Johk. 



A Just and Fearless Judge 
John Moore. • 



1904. Alexander Trot J Retrospect. 

{Growth and Development of 
the scope and Power of Trust 
Companies. 

1905. W. L. Chambers ^ The Ministry of the Lawyer. 

1905. Lawrekce Cooper ^Our Railroad Commission . 

fAlabama's New Corporation 
1905. Armstead Browk — J Law. 



1905. Emmet O'Neal 



(^The Power of Congress to rc- 
A duce Representation in the 
j House of Representatives and 
I the Electoral College. 

fHas the Citizen of the United 
I States in the Custody of the 
I State's officers, upon accusa- 

1905. Thos. G. Jones... ) tion of Crime againsti its 

Laws any Immunity or right 
which may be protected by 
the United States against 
I Mob Violence. 

fThe Rationale of Interference 
.. by Injunction with Criminal 
Prosecution under void Mu- 
nicipal Ordinances. 

.J Trial Courts in Alabama. 

J The Province of Law. 

CThe Statute of Amendments as 
affecting the Common Law 
Rule as to Departure, and 
the Doctrine of Relation. 



1906. Danuel PARTRmoE, Jr. 



1906. Henry Fitts 



1907. Armstead Brown 



.90 1 W S. Thoringtox. 
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Tear, Name, 



1907. H. E. Gipsox. 



Subject. 

The Caricaturists as a Civil 
Power. 



I'Desirable changes in our Chan- 

1908. Hexry Upsox Sims -j eery Practice after the New 

[ Code of 1907. 

pudicial Procedure and Ad- 

1908. B. B. Bridges J ministration of the Criminal 

i Law. 

('Election of United States Sen- 
ators by the People. 



1908. Emmet O'Neal -. 



1 



1908. H. M. Someeville. 



i 



rWitch Law and Witch Tribu- 
nals of the Seventeenth Cen- 
tury. 



1908. W. S. Thorixgton. 



1908. Wm. C. FrPTS. 



'Amendment of Complaints, 
and the Doctrine of Relation 
under the Laws of Alabama. 

Telephoning Telegraph Mes- 
sages. 



1909. E. W. Faith _.^ Buying a Piece of Land. 

1909. R. C. Brickell J Common Law Marriages. 

fQuadrennial Sessions of the 
1909. Emmet O'Neal \ Legislature. 

1909. S. L. Field ^The Majesty of the Law. 

1910. Sam Will Johk -{Jury Law. 



1910. McI^ne TlLTON, Jr. 



The Law, Lawyers, and Law- 
making to the Business 
Man. 



{Administration of the Criminal 
Laws of Alabama. 
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Year, Name, Subject, 



1910. Thos. M. Steveks. 



The Alabama Supreme Court is 
overworked and should have 
relief. 

rOur Imperative Duty to procure 

1911. Sam Will John J a Judicious Reform of the 

I Judicial Procedure in the 
I Courts of Alabama. 

1911. W. W. Lavender J Judiciary Recall. 

f Direct Legislc^tion and its 0;)er- 
1911. L. J. Buoo ^ ation in America. 



J ation ii 



rSome Mistakes by Lawyers and 
1911. W. W. Whiteside ^ Judges. 

fThe Subordination of the Judge 
1911. C. C. WnrrsoiT J to the Jury. 

1911, Ray Rushtok J Handling the Facts. 

1912. Virgil Bouldik ^ Law and Procedure. 

1912. Clement R. Wood J The Breakdown of the Law. 

1912. J. T. Letcher .{Reversals in Criminal Cases. 

phe Relation of the Bar to the 
1912. W. H. Mitchell ^ State's Law School. 

I 

1912. Emmet O'Neal J Law Reform. 

fStop, Look and Listen, as ap- 
1912. Lawrence Cooper J plied to popular agitation. 

1912. Wm. H. Thomas J A Recent Industrial Decision. 



1913, J. T. Stokely 



'Compensation for personal in- 
juries to employees. 
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Year, Name, 
1913. J. K. Dixox. 



1 



1913. Jvo. E. Mitchell.. 



••»••■■•■■ # 



Subject, 

pVhat should be tht Require- 
ments in this State for a per. 
son to be allowed to practice 

[ hiw? 

j^The Law's Delay v. the Lawyer's 
Delay. 



19H. W.. H. Walkee 



TLegislative Power to require 
\ roads worked without compen- 
sation. 






1914. Wm. M. Blakey. 



1 



19U. Sam Will Johx. 




1915. J. T. Dbksok. 



1915. E. G. RiCKAEBY.... 



••••»«*»•••»«•• w^ 



rSome of the pernicious influ- 
ences of the Common Law yet 
existing in our Law of inheri- 

I tance. 

fDo the Bench and *Bar really 
desire a genuine reformation 
of the Practice and Procedure 

I in our Courts? 

The Doctrine of Comparative 
Negligence. 

I 

Some Suggestions as to Practice 
from Admiralty Procedure. 



.[ 



1915. Fbakcis G. Cafpey. 



fThe United States CoUon Fu- 
tures Act. 



{Decisions of Courts of Last Re- 
sort based on other than Fun- 
damental Principles. 

1916. Habry T. Smith J Political Judiciaries. 

1916. LeRoy p. Percy ^Workmen's Compensation Act. 

1916. H. A. Bradshaw J The Business of Making Laws. 



1916. E. W. GODBEY. 



The Legal Reform that is Worth 
While. 



PAPERS READ 
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1917. W. H. Armbeecht. 



Tear. Name, Subject, 

{Applicability of the Inter-State 
Commerce Act to Telegraph 
Companies. 

The Duty of the Older Mem- 
bers of the Bar to the 
Younger Members of the Bar. 

Some of the Needs of Ala- 
1917, M. M. Ullmak I bama. 

1917. Emmet O'Neal -,{ The State Constitution. 

('The Necessity of a Workman's 

1 man's Compensation Law and 
a Law for Registration and 
I Insurance of Land Titles. 

Some Judges and Lawyers I 



1918. Edw. de Graffekreid. 



have known. 



1918. John B. Kxox ^The Rhea Letter. 

TThe French Revolution as a les- 

1918. S. C. Jekkixs ^ son in Government, with an 

I Historical Review of the 
I cause leading to it. 

rSome Needed Judicial and Leg- 

J islative Reforms as seen by a 

I Young Lawyer. 

* 
fLiberty vs. the Heresy of Pro- 

1919. Sam C, Jexkiks J paganda. 

I 



1919. JoHK W. Lapslet... 



1919. A. C. Lee .„ ~ 



Some Observations on Modern 
Tendencies. 



1920. 
1920. 

1920. 



W. O. MuLKEY -{Our Judges in a Primary. 

Sam Will Johx « ^Recent Legislation. 

(Constitutional Government in 
America. 
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(Three Lawyers of the Btack 
Belt. 

1921. F. M. MosELEY ^The Influence of the Bar. 

(Does Alabama Need a New 
Constitution? 

1921. JNO. D. Bibb — ^The Law's Delay. 

'The Strange Case of Ervin 
1921. Emmet O'Neal \ Pope. 



EXCHANGE LIST BAR ASSOCIATIONS 



Name 



Arizona Bar Association 

Bar Association of Arkansas „ 

California Bar Association 

Colorado Bar Association 

State Bar Association of Con- 
necticut ; 

Bar Associtaioii. of the District 

of Columbia 

Florida State Bar Association- 
Georgia Bar Association 

Idaho State Bar Association 

llllinois State Bar Association- 
Indiana State Bar Association- 
Iowa State Bar Association 

Bar Association of the State of 

Kansas 

Kentucky State Bar Associa- 
tion 

Louisiana Bar Association 



Maine State Bar Association- 
Maryland State Bar Association 
Massachusetts State Bar As- 
sociation 

Michigan State Bar Associa- 
tion : 

Minnesota State Bar Associa- 
tion 

Mississippi State Bar Associa- 
tion 

Missouri Bar Association 

Montana Bar Association 

Nebraska State Bar Association 

Nevada Bar Association 

Bar Association of the State of 

New Hampshire 

New Jersey State Bar Associa- 
tion 

New Mexico Bar Association— 
Ney York State Bar Associa- 
tion 

North Carolina Bar Association 
Bar Association of North Da- 
kota 

Ohio State Bar Association 

Oklahoma State Bar Associa- 
tion 

Oregon Bar Association 



Secretary 



J. E. Nelson, Phoenix 
Roscoe R. Lynn, Little Rock 
T. W. Robinson, Los Angeles 
Wm. W. Grant, Jr., Denver 

Jas. E. Wheeler, New Haven 

Jos. T. Sherier, Washington 
Herman Ulmer, Jacksonville 
Harry S. Strozier, Macon 
S. A. Griffin, Boise 
R. Allan Stephens, Danville 
G. H. Batchelor, Indianapolis 
H. C. Horack, Iowa City 

D. A. Valentine, Topeka 

J. Verser Conner, Louisville 
Wm. Waller Young, New Or- 
leans 
Norman L. Bassett, Augusta 
J. W. Chapman, Jr., Baltimore 

Frank W. Grinnell, Boston 

Harry A. Silsbee, Lansing 

Chester L. Caldwell, St. Paul 

Fred M. West, Jackson 

C. H. Skinker, Jr., Springfield 

Wm. O. Craig, Helena 

Anan Raymond, Omaha 

L. D. Summerfield, Reno 

Jonathan Piper, Concord 

LeRoy W. Loder, Bridgeton 
John R. McFie, Jr., Gallup 

F. E. Windhams, Albany 
Henry M. London, Raleigh 

John E. Greene, Minot 

J. W. L. Heinney, Columbus 

W. A. Lybrand, Oklahoma City 
Albert B. Ridgway, Portland 
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Name 



Secretary 



Pennsylvania Bar Association. 
Rhode Island Bar Association.. 
South Carolina Bar Association 
South Dakota Bar Association 

Bar Assocition of Tennessee 

Texas Bar Association 

State Bar Association of Utah- 
Vermont Bar Association 

Vriginia Bar Association 

Washington State Bar Associa- 
tion 

West Virginia Bar Association 
State Bar Association of Wis- 
consin 

Wyoming State Bar Associa- 
tion 



Harold B. Beitler, Philadelphia 
Elisha C. Mowry, Providence 
C. S. Montieth, Columbia 
John R. Vorhees, Sioux Falls 
Byrd Douglas, Nashville 
Ben F. Wilson, Houston 
Harold B. Fabian, Salt Lake 

City 
Guy W. Hill, St. Johnsbury 
John B. Minor, Richmond 
W. J. Millard, Olympia 

Uriah Barnes, Charleston 

Gilson G. Glasier, Madison 

E. H. Fourt, Lander 



I 
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